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IN THE UTAH COURT OF APPEALS

ALISON JANE RASMUSSEN

:

Plaintiff/Appellee,

:

vs.

:

REX B. RASMUSSEN

:

Defendant/Appellant.

Priority No. 15

Case No. 981653-CA

:
BRIEF OF APPELLEE
JURISDICTION

The Utah Court of Appeals has jurisdiction over this matter pursuant to Utah Code Annotated
§78-2(a)-3(2)(h) as this is an appealfromthefinaljudgment and order in a domestic relations case.
STATEMENT OF ISSUES, STANDARD OF REVIEW
PRESERVATION OF ISSUES FOR APPEAL
1. Appellant has failed to cite to the record showing that the issues he raised were preserved
in the trial court in violation of Utah Rules of Appellate Procedure 24(a)(5)(A)&(B); nor has he
stated other valid grounds for review.
Standard of Review
This issue should be reviewed for correctness. State v Pena, 869 P.2d 932, 935-936 (Utah
1994).
Preservation of Issue
There is no record to cite to for preservation of this issue as it is an error first appearing on
appeal.
1
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2. Appellant has failed to marshal the evidence in support of the court'sfindingsin regard
to his income.
Standard of Review
Appellate Courts give great deference to the trial court's findings of fact in divorce cases and
will not overturn them unless they are clearly erroneous. Kessimakis v Kessimakis, 977 P.2d 1226,
1228 (Utah Ct. App. 1999); Schaumberg v Schaumberg. 875 P.2d 598, 603 (Utah Ct. App. 1994)
(rejecting marshaling effort of husband who had merely reargued evidence supporting his position).
See also, Roberts v Roberts, 835 P.2d 193, 199 (Utah App. 1992).
In addition, "due regard shall be given to the opportunity of the trial court to judge the
credibility of the witnesses." Jense v Jense, 784 P.2d 1249, 1251 (Utah Ct. App. 1989).
Preservation of Issue
This issue is preserved at trial by the Plaintiffs arguments and the trial court's memorandum
decision and findings.
3. The trial court did not abuse its discretion in calculating Mr. Rasmussen's income. The
findings are adequate and there is ample evidence in the record to support them, particularly in light
of Mr. Rasmussen's lack of candor with the court and his own inability or unwillingness to state his
income accurately. The trial court did not impute income to Mr. Rasmussen and even if the trial
court imputed income to Mr. Rasmussen, the income figure of $5,000 per month should be affirmed.
Standard of Review
Trial courts may exercise broad discretion in divorce matters and appellate courts will
presume the correctness of the court's decision absent manifest injustice or inequity that indicates
a clear abuse of discretion. Childs v Childs. 967 P.2d 942, 944 (Utah Ct. App. 1998).
2
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Additionally, unstated findings can be implied if it is reasonable to assume the trial court
actually considered controverted evidence and necessarily madefindingsto resolve controversy, but
simply failed to record the factual determinations it made. Hall v Hall, 858 P.2d 1018,1025 (Utah
Ct. App. 1993) (quoting Adams v Board of Review, 821 P.2d 1, 5 (Utah App. 1991).
In a divorce action, there is no fixed formula the trial court must apply to determine the
division of debts. The allocation of debts must be based upon adequate factualfindingswhich ruling
the Court of Appeals will not disturb absent an abuse of discretion. Rehn v Rehn, 974 P.2d 306,
312-313 (Utah App. 1999); Finlavson v Finlavson. 874 P.2d 843, 847 (Utah Ct. App. 1994).
Preservation of Issue
This issue was preserved through the closing arguments of counsel submitted to the court in
writing.
4. The trial court did not abuse its discretion in its distribution in valuation of the marital
property and dividing the same nor did the trial court err in its division of the marital debts.
Standard of Review
In entering equitable orders to divide marital estates, trial courts have considerable discretion,
which will not be disturbed on appeal, as long as the court exercises its discretion in harmony with
the standards set by the appellate courts. To accommodate review, the trial court's distribution must
be based on adequatefindingswhich must include valuations of assets. Failure to do so would be
an abuse of discretion. Munns v Munns, 790 P.2d 116,118-119 (Utah App. 1990); Peck v Peck, 738
P.2d 1050, 1051 (Utah App. 1987).
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Preservation of Issue
This issue was preserved through the arguments of counsel and the Memorandum Decision
of the trial court.
5. Appellee should be awarded her costs and attorneys fees on appeal.
Standard of Review
Appellant has not challenged the award of attorney's fees to Mrs. Rasmussen. This issue
would be reviewed for abuse of discretion. Bell v BelL 810 P.2d 489, 493 (Utah App. 1991).
Preservation of Issue
Mrs. Rasmussen was awarded a portion of her attorney's fees at the trial court level.
Generally, the appellate court will award costs and attorney's fees on appeal to the prevailing party
if she was awarded attorney's fees at the trial court level.
DETERMINATIVE PROVISIONS, STATUTES AND RULES
Utah Rules of Appellate Procedure; Rule 24(a)(5)(A)&(B)
(a) Brief of appellant. The brief of the appellant shall contain under appropriate headings and
in the order indicated:
(5) a statement of the issues presented for review, including for each issue: the standard of
appellate review with supporting authority; and
(A) citation to the record showing that the issues was preserved in the trial court; or
(B) a statement of grounds seeking review of an issue not preserved in the trial court.
Utah Rules of Appellate Procedure; Rule 3(a) & (f)
(a) Filing appealfromfinalorders and judgments. An appeal may be taken from a district
or juvenile court to the appellate court with jurisdiction over the appeal from all final orders and
judgments, except as otherwise provided by law, by filing a notice of appeal with the clerk of the
trial court within the time allowed by Rule 4. Failure of an appellant to take any step other than the
timely filing of a notice of appeal does not affect the validity of the appeal, but is ground only for
such action as the appellate court deems appropriate, which may include dismissal of the appeal or
other sanctions short of dismissal, as well as the award of attorney fees.
(f) Filing and docketing fees in civil appeals. At the time of filing any notice of separate,
joint, or cross appeal in a civil case, the party taking the appeal shall pay to the clerk of the trial court
Digitized by the Howard W. Hunter
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suchfilingfees as are established by law, and also the fee for docketing the appeal in the appellate
court. The clerk of the trial court shall not accept a notice of appeal unless thefilingand docketing
fees are paid.
Utah Rules of Appellate Procedure; Rule 6
Except in a criminal case, at the time offilingthe notice of appeal, the appellant shall file
with the notice a bond for costs on appeal, unless the bond is waived in writing by the adverse party,
or unless an affidavit as provided for in Section 21-7-3, Utah Code Ann. 1953 as amended, is filed.
The bond shall be in the sum of at least $300.00 or greater amount as the trial court may order on
motion of the appellee to ensure payment of costs on appeal. No separate bond for costs on appeal
is required when a supersedeas bond is filed. The bond on appeal shall be with sufficient sureties
and shall be conditioned to secure payment of costs if the appeal is dismissed or the judgment
affirmed, or of such costs as the appellate court may award if the judgment is modified. The adverse
party may except to the sufficiency of the sureties in accordance with the provisions of Rule 62(i),
Utah Rules of Civil Procedure.
Utah Code Annotated §30-3-3(1)
(1) In any actionfiledunder Title 30, Chapter 3,4 or 6, and in any action to establish an order
of custody, visitation, child support, alimony, or division of property in a domestic case, the court
may order a party to pay the costs, attorneys fees, and witness fees, including expert witness fees,
of the other party to enable the other party to prosecute or defend the action. The order may include
provisions for costs of the action.
Utah Code Annotated §30-3-5, see Addendum A.
Utah Code Annotated §78-45-7.5 (4) and (5), see Addendum B.
STATEMENT OF THE CASE
A. Nature of the Case. This is a divorce action.
B. Course of Proceedings and Disposition Below. Plaintiff filed her verified complaint on
August 19,1996 (R. 1-8). Plaintiff alsofileda motion and supporting affidavit for an order to show
cause seeking temporary custody, support and division of debts and property (R. 9-16). An order
to show cause hearing was held on October 11,1996 (R. 28). An order on order to show cause was
subsequently entered on March 19, 1997 (R. 41-45). Plaintiff filed her certificate of discovery
request on January 21, 1997 (R. 34-35). Defendant filed his certificate of discovery requests on
5
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January 31, 1997 (R. 38). Plaintiff filed her answers to Defendant's discovery requests on March
11, 1997 (R. 39). Trial was initially set for April 4, 1997 (R. 36-37). Plaintiff filed a motion to
compel response to discovery requests and for sanctions on March 25,1997 (R. 46-92). Defendant
filed a motion to continue the April 4,1997 trial on March 28, 1997 (R. 99-101, 93-96). The April
4, 1997 trial date was stricken (R. 105-106). A new trial date was set for June 18, 1997 (R. 103104). Defendant filed his answers to Plaintiffs discovery requests on April 1, 1997 (R. 102).
Plaintiff filed a second motion and memorandum to compel inspection or production of documents
on June 4,1997 (R. 107-122). Defendant filed his response and memorandum to Plaintiffs motion
to compel on June 16, 1997 (R. 123-194). Plaintiff filed a response to Defendant's response for
motion to compel (R. 195-216). On June 18,1997, the second trial date, the court heard arguments
on Plaintiffs motion to compel (R. 220-222). The Court bifurcated the granting of the divorce from
the other issues and granted a divorce on June 18,1997 (R. 225-226). The court issued its order on
Plaintiffs motion to compel, denying the motion and set a third trial date for October 10, 1997 (R.
240-241). Trial on all other issues was held October 29,1997 (R. 243-248). The trial was continued
to January 9, 1998, in order to allow Defendant to provide accounting of Far West Bank accounts
on the cattle business (R. 248, 252). On December 16, 1997, Defendant submitted his accounting
of the Far West Bank: accounts (R. 254-267). On January 9,1998, the trial was concluded (R. 274).
The court requested the parties to submit closing arguments in writing (R. 276-285, 293-321, 322331). The court issued its Memorandum Decision on June 15, 1998 (R. 337-347). Supplemental
Findings of Fact and Conclusions of Law and a Supplemental Decree of Divorce were entered July
8,1998 (R. 350-361,362,368). Defendant filed his Notice of Appeal on August 8,1998, but failed
to tender his filing fee, docketing fee or bond for costs (R. 377-382). Plaintiff filed a motion to
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dismiss appeal on October 2,1998 (R. 379-382). The trial court clerk issued Clerk's Certificate for
Defendant's appeal on October 27, 1998 (R. 388). The Utah Court of Appeals, per Associate
Presiding Judge Michael J. Wilkins, denied Plaintiffs motion on October 27, 1998.
C. Statement of Facts. The Rasmussen's were married for a little over twenty-four (24)
years, having been married on February 14,1973. The parties had four (4) children during the course
of the marriage, three of whom were living at the time of trial (TT. 9).1 The parties had one minor
child, Chase, who was born on July 26,1986 (TT. 9; R. 353116). During most of the marriage, the
parties resided in the Edgemont area of Provo and enjoyed a relatively high standard of living and
a comfortable lifestyle (TT. 11; R. 352 f6). The parties had a two-story home with a finished
basement. They were able to take several trips to Disneyland, three trips to England and a trip to
Acapulco. They had friends, would go to dinner, shows, and to Salt Lake City (TT. 11). The parties
owned and operated businesses in the Provo area and own apartments (TT. 11).
Mrs. Rasmussen at the time of the divorce was a 41 year old female with moderate physical
impairments, having had a hip socket reconstructive operation in 1991. Mrs. Rasmussen also suffers
from a degenerative hip disease which continues to worsen and hip replacement surgery was
anticipated within months of the last hearing, with recovery expected to take six months. The last
time she had such hip surgery, her recovery lasted about a year (TT. 28, R. 337, also TT. at pages
7 and 8 of January 9, 1999 hearing). In addition, Mrs. Rasmussen incurs continuing medical
expenses for her broken pelvis and bad hip (TT. 28, 32, 63-63). Mrs. Rasmussen was also

Unless otherwise indicated, all references to the transcript shall mean the transcript of the
hearing on October 29, 1997 (R. 398).
7
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hospitalized for an overdose of zanex during the parties' marriage, as a result of the arguments
between the parties (TT. 28-29).
At the time of the divorce, Mrs. Rasmussen was employed at Sanpete Valley Hospital (TT.
20) and was earing $ 1,459.00 per month (TT. 24, Exh. # 1), having worked approximately three years
at this job (TT. 20). Mrs. Rasmussen had one year of post secondary education at a business college
and held no licenses, endorsements or specialized training (TT. 11-12). Previously, Mrs. Rasmussen
had held part-time or seasonal jobs at an elementary school and Moroni Feed Company Hatchery,
earning mostly minimum wage (TT. 16-17, R. 338). Prior to moving to Sanpete County, Mrs.
Rasmussen had been employed for several years at a Provo eye clinic earning $700 per month (TT.
10-11).
Mr. Rasmussen, at the time of the divorce, was a 46 year old male, who was self-employed
as a contractor through a solely owned corporation, Heritage Real Estate Development (TT. 19,77,
81 -82; R. 351 f 5). Mr. Rasmussen earned additional income from a cattle raising partnership known
as R.D. Livestock, in which he was one of two partners with George Dyches (TT. 13-14,97-98,164165). The partnership owned up to sixty cattle together during the marriage (TT. 14). Mr.
Rasmussen and his partner would raise the cattle, sale them and split the proceeds from the sale (TT.
97-98,164-165, R. 254-256). Mr. Rasmussen also received $4,000 in 1996 for partnership expenses
due to his having furnished hay that had been used the previous two years and other expenses (R.
255, TT. 2-3 from January 9, 1999 hearing). During the marriage, Mr. Rasmussen had been a
general contractor and real estate broker. He had owned and operated a business known as The Lot
Sweep, had apartments, did homes for the home show and sold real estate (TT. 11).

8
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During the marriage, Mr. Rasmussen's income fluctuated. The record does not contain actual
income figures prior to 1990, only testimony in regards to the high standard of living the parties
enjoyed (TT. 11, R. 338,352). From 1991 to May 1993, Mr. Rasmussen was the Human Resource
Director at Moroni Feed Company, earning $3,000 per month (TT. 13, 17).
The parties moved to Sanpete County in 1990 because Mr. Rasmussen wanted to take over
the family farm. Mrs. Rasmussen quit her job, and the parties sold their home, apartments and The
Lot Sweep business (TT. 12). The farming venture did not work out and after 16 months, the parties
moved back to Provo and purchased another home (TT. 13). Mr. Rasmussen would send the family
approximately $2,000 per month for living expenses and Mrs. Rasmussen worked at an elementary
school in the computer lab earning $400-500 per month while school was in session (TT. 13-14).
The parties subsequently moved back to Sanpete County and began to purchase real estate.
The parties purchased three parcels of real estate. Mrs. Rasmussen testified to the purchase of a 36
acre parcel of meadow ground with a spring on it, the purchase price being $17,400 (TT. 15); a 24
acre parcel with some farm equipment for $34,000, $35,000 (TT. 15); and a 20 acre parcel of ground
that they built their dream home on (TT. 15-16). The home built by the parties had everything the
parties ever wanted in a home. It was 4,000 square feet with many custom features. A lot of oak,
surround sound, central vacuum and many, many other extras (TT. 20).
In October of 1996, the parties agreed to the sale of the cattle, the marital home and an
appraisal of the home and farm property (R. 28,41-45; TT. 33-35). There was never any agreement
between the parties in regards to the value of the farm property and the introduction of the limited
appraisal (Exh. #11) prepared by Mr. Ken Bench, was objected to by Mrs. Rasmussen on the basis
of hearsay and lack of foundation (TT. 99-104). In response to discovery requests and in subsequent
9
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conversations between the parties' counsel, Mr. Rasmussen was going to call Mr. Bench to testify
concerning his approximate fair market valuation of the farm property (TT. 99-104, Exh. #11, page
2). Mr. Rasmussen failed to bring Mr. Bench to testify at trial (TT. 99-104). Mr. Rasmussen
testified to the value of the farm ground as being the same value as in Exhibit #11, ie. $41,000.
However, the court accepted Exhibit #6, a financial statement prepared by Mr. Rasmussen
to obtain financing in July of 1996, wherein he set the values of the home, farm ground, equipment
and businesses. The court made a specific finding to that effect (R. 356, f28, Exh. #6). Mr.
Rasmussen, in July of 1996, placed the value of the 53 acres of farm ground at $70,000 (Exh. #6
under heading "real estate").
The parties' dream home was sold for $237,000 prior to the trial (TT. 33-35, 67-69; R. 28,
R. 41-45, Exh. #2). The debts on the home and all the debt on the farm ground was paid off (TT.
34, Exh. #2). The Plaintiff received another home which value was $125,000 (TT. 33-35). Mrs.
Rasmussen was awarded the $ 125,000 home but it had many problems, needed much repair and was
expensive to heat (TT. 30-34,65). The home awarded to Mrs. Rasmussen was substantially inferior
to the homes the parties enjoyed during the marriage and the court made a specific finding that Mrs.
Rasmussen was living at a standard below Mr. Rasmussen since the parties separated and well below
the standard of living she enjoyed during the marriage (R. 353 at 112 & 13).
The parties accumulated other property, the bulk of which was used in connection with Mr.
Rasmussen's contracting business. The value of the personal property was a hotly contested issue
at trial. Mrs. Rasmussen testified and submitted two exhibits representing her proposed split of the
personal property and the value of the same (TT. 36-45, Exh. #3 & #4). Mr. Rasmussen submitted
his financial declaration (Exh. #8) and a list of Heritage Real Estate & Development assets (Exh.
10
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#12) as to his values on the personal property (TT. 84, 90). The court made a specific finding that
Mr. Rasmussen had previously set the value of the personal property, particularly in regards to the
corporation's assets in the financial statement he prepared in July 1996 (Exh. #6, R. 356 at ^[28 &
29).
Prior to moving to Sanpete County, Mr. Rasmussen began to experience panic attacks (TT.
16). Mr. Rasmussen testified that the verbal abuse by his uncle, with whom he worked on the farm,
caused him severe depression (TT. 78). Mr. Rasmussen was hospitalized in 1991 or 1992 at Charter
Canyon and then Utah Valley Hospital (TT. 78). Mr. Rasmussen left his job with Moroni Feed
Company in May of 1993, worked as a janitor for only three months and then went to bed with
depression for most of 1994 (TT. 17-19,77-79). Mr. Rasmussen had regained his health by the time
of trial. He could work every day (TT. 79), run a corporation that grossed $ 151,887 in 1996 (R. 352
at ]f9), contributed to a joint cattle raising partnership (R. 351 at |5, TT. 13-14,97), and had ceased
taking any anti-depression medicine (TT. 79).
Mr. Rasmussen paid Mrs. Rasmussen $1,500 every two weeks for a few months after the
parties' separation in 1996 (TT. 21). At the Order to Show Cause hearing in October 1996, Mr.
Rasmussen was ordered to pay Mrs. Rasmussen $700 per month as temporary support (R. 42, f3).
Until that time, Mrs. Rasmussen had been trying to pay all the family marital debt using her income
and the $3,000 per month from Mr. Rasmussen (TT. 21). The order split the debt payments and the
parties' mortgage payments, property taxes, assessments and a payment for reimbursement for
utilities were to be paid from proceeds of sale of cattle (R. 41-45). It was anticipated that the home
would sell so as to relieve the parties from the monthly mortgage payments on the home and farm
(R. 41-45, TT. 33-35, 67-69). The home was sold one month later (Exh. #2, TT. 33).
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Mr. Rasmussen sought and obtained two extensions of the trial dates in order to obtain and
prepare documentation in regards to his income, debt and assets (R. 93-96, 105). At trial, Mr.
Rasmussen provided no foundational documents for his claimed income or lack of income other than
his Financial Declaration (Exh. #8), which is to be signed under penalty of perjury, that was
submitted and received unsigned by Mr. Rasmussen. Mr. Rasmussen submitted a list of debts (Exh.
#9) and a hand written profit and loss statement (Exh. #10) for his construction company from
January 1997 to September 1997. Mr. Rasmussen failed to supply any foundation documentation
for either exhibit, even though the trial date was continued from April 1996 to October 29,1996 and
then finally on January 9, 1997.
The court made a specific finding that Mr. Rasmussen had been less than candid with the
court in regards to his income and expenses. That he used the business account for his own personal
needs and to further other speculative ventures (R. 353 at <|12).
SUMMARY OF ARGUMENT
Appellant has failed to illustrate to the Court that he preserved the errors or issues for review.
Appellant's failure violates Rule 24 of appellate procedure and now casts the burden upon this court
to search the record for issue preservation. The Appellant submitted his Notice of Appeal on August
4,1998, but failed to pay hisfilingfees. The trial court clerk accepted his notice and filed-stamped
it. Appellant did not pay his filing fee until October 13, 1998 and his cost bond until October 14,
1998, with the appeal being docketed in the appellate court on October 19, 1998. Rule 3(a) or 6,
Utah Rules of Appellate Procedure, allow for the dismissal of the appeal or other sanctions for
Appellant's failure to pay the associated costs. Appellant is employing the same dilatory tactics used
at the trial court level. Mr. Rasmussen has failed to follow the court's orders and the court signed
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an Order to Show Cause on March 9,1999. Mr. Rasmussen's continued failure to follow the rules
and his dilatory actions warrant a dismissal of his appeal.
Mr. Rasmussen in his brief, is basically attacking the trial court's findings of fact. Mr.
Rasmussen has failed to marshal all of the evidence in support of the trial court's findings.
Appellant has simply reargued his position at the trial court and has not demonstrated that the
evidence is insufficient to support the findings in question.
The trial court made adequate findings in regards to the disputed issues. The trial court is
in the best position to judge the credibility of the witnesses. In this case, the court specifically found
Mr. Rasmussen to be less than candid. The trial court used its considerable discretion in valuing the
parties' assets, debts and the allocation of property to the parties. The trial court's decisions were
fair and equitable to both parties given their circumstances at the time of trial. Any unstated findings
can be implied when one views the entire record in this matter and can reasonably assume that the
trial court considered controverted evidence and made findings resolving the conflicts but failed to
record the actual factual determination made.
The trial court used its considerable discretion in determining the income of Mr. Rasmussen.
The Court did not find him credible nor did Mr. Rasmussen present any credible evidence that
contradicts the findings of the court that were based upon the evidence actually submitted or gleaned
from the testimony or lack of testimony from the parties.
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ARGUMENT
POINT I
The Appellate Court should dismiss this appeal due to
Appellant's failure to follow the rules, pay his filing fee and cost
bond in a timely manner and for his dilatory tactics.
Appellant has failed to cite to the record where the issue or error that he claims occurred was
indeed preserved for judicial review. The rationale for preservation is that the trial court ought to
have a chance to correct its own errors. See State v Rudolph. 970 P.2d 1221,1225-26, 1227 (Utah
1998); In re Estate of Morrison. 933 P.2d 1015,1018 (Utah Ct. App. 1997). Utah Rule of Appellate
Procedure 24(a)(5) requires appellant to cite to the record showing preservation in the trial court of
each issue raised or appealed. Failure to do so casts the burden upon the Appellate Court to search
the record for issue preservation.
In addition, Appellant has purposefully delayed the appeal in this matter by failing to pay the
filing fees, cost bond and transcript fees in a timely fashion. The Appellant filed his Notice of
Appeal on August 4,1998 (R. 373-374). Appellant failed to pay his filing fee until October 13,1998
(see record of Sixth District Court payment history attached as Addendum J). Appellant paid his
cost bond for appeal on October 14,1998 (R. 386-387). Appellant delayed his request for transcripts
until March 24,1999, and delayed payment of the transcripts until April 6,1999 (see record of Sixth
District Court payment history attached as Addendum J). In addition, Appellant failed to file his
docketing statement within the time prescribed by Utah Rules of Appellate Procedure Rule 9(a),
which provides:
(a)Time for filing. Within 21 days after a notice of appeal, crossappeal, or a petition for review isfiled,the appellant, cross-appellant,
or petitioner shall file a docketing statement with the clerk of the
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appellate court. An original and three copies of the docketing
statement shall be filed with the court.
Appellant filed his docketing statement on October 13, 1998, some seventy (70) days after
hefiledhis Notice of Appeal, and forty-nine (49) days after it was due.
As a result of Appellant's delay and the dilatory tactics used, this appeal has languished in
the Appellate Court for more than a year.
Appellee has been prejudiced by the delaying tactics of Appellant. Appellant has refused to
obey the orders of the trial court in the payment of child support and alimony. On March 9, 1999,
Mrs. Rasmussen caused to befileda Motion for Order to Show Cause and supporting Affidavit (R.
398-394). The trial court issued its Order to Show Cause on March 9, 1999 (R. 391-392).
Rule 3(a) and 6, Utah Rules of Appellate Procedure, above quoted, gives the Appellate Court
discretion to take such action as it deems appropriate, which could include dismissal of the appeal.
Appellee respectfully submits that the dismissal of this appeal is appropriate and proper.
Point II
Mr. Rasmussen has failed to marshal all the evidence in support
of the findings by the trial court, nor has he demonstrated that
the evidence is insufficient to support those findings.
Mr. Rasmussen in his brief is basically attacking the findings of the trial court. To do so,
there is a marshaling requirement. Mr. Rasmussen must show that the trial court'sfindingsare
clearly erroneous by marshaling all evidence supporting the findings. Once this task is
accomplished, Mr. Rasmussen must then show that the evidence is legally insufficient to support the
findings when viewed in a light most favorable to the trial court's findings. Marshall v Marshall,
915 P.2d 508, 516 (Utah App. 1996); State v Pena. 869 P.2d 932, 935-36 (Utah 1994).
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In the present matter, Mr. Rasmussen has failed to marshal the evidence in support of the trial
court's findings in regards to his income.
Mr. Rasmussen tries to focus this Court's attention on his claim that he had a disability and
was not functioning at his full potential at the time of the trial (Appellant's Brief, pages 9-11). In
doing so, Appellant has left out portions of Mr. Rasmussen's testimony on cross-examination
concerning his income producing ability and has failed to cite to other portions of the record wherein
Mr. Rasmussen gave conflicting or made dissimilar claims.
For example, Mr. Rasmussen on cross-examination, stated that he was at zero percent in his
ability to earn a living in 1995 (TT. 121-124). Mrs. Rasmussen then offered Mr. Rasmussen's 1995
corporate income tax return which showed he had gross receipts of $32,000 in just one and one-half
(V/i) months of operation (Exh. #13). The exchange went as follows:
Q. In 1995, as the plaintiff testified, is that when you started actively using
that corporation again?
A. Yeah.
Q. That's when you became self-employed and began doing the construction
work. Is that correct?
A. Well, I think so.
Q. Well, in 1995, what percent of normal were you as far as your ability to
earn a living?
A. Zero.
Q. I'm going to hand you what's been marked Plaintiff s Exhibit No. 13. Do
you recognize that document?
16
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A. It looks like 495's tax return.
Q. Mr. Sid Gilbert and you helped work on that together?
A. I don't remember working on anything with him together. But I furnished
information for him.
Q. That's the reason that we continued the last trial date, is to give you an
opportunity to provide him with the information so that you could file your
1995 and '96 taxes. Is that correct?
A. No. The information was already there. You just needed some time to
review it.
Q. I needed time?
A. Yeah.
Q. Does this accurately reflect though what you're going to file for 1995?
A. I believe it probably would.
Q. And that shows gross receipts of $32,000. When did you start operating
that business in 1995?
A. Maybe about November.
Q. So, the last two months of the year?
A. Or a month and a half or something. Yeah.
Q. Okay. And during that period of time though, you were able to earn gross
receipts in that corporation of $32,000. Is that correct?
A. No. That's not correct.
Q. Well, that's what your tax return shows?
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A. I didn't earn $32,000 in a month and a half, if that's what you're trying
to say.
Q. What's the other source of the income for the corporation then?
Mr. Petersen: Well, I think it's a matter of definition for the "gross" and
"net."
Mr. Neeley: I'm asking gross.
The Court: Or maybe there's some confusion there as to what you're asking.
Mr. Neeley: I'm asking what the gross receipts were in that business.
Witness: The first job I did was in Levan. The gross contract for that job was
$10,000. It took me three months to do it. Thefirstmonth and a half was in
'95 and the second month and a half was in '96. There's no way that in '95
the company earned anymore than 4 or $5,000. And if this states anything
different, then this is wrong.
Q. By Mr. Neeley: You supplied that information to Mr. Sid Gilbert, did you
not?
A. I don't know. I don't know what information you're talking about.
Q. The information he used to prepare this tax return.
A. I don't know. Jane supplied some. I supplied some. I don't know.
Q. She has no information in regards to your corporation. You own it onehundred percent. Isn't that correct?
A. Well, I own it a hundred percent, but she does supply a lot of information
in a lot of directions.
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Q. Does she earn any income? Does she contribute any income to the
corporation?
A. Does she contribute income?
Q. Yes.
A. No. She doesn't contribute income.
Mr. Neeley: I'd offer Plaintiffs Exhibit No. 13, your Honor.
Mr. Petersen: May I just see that, your Honor?
The Court: You may.
Mr. Petersen: We have no objection.
The Court: 13 is admitted.
(Plaintiffs Exhibit No. 13 received into evidence).
Q. By Mr. Neeley: At that time then in 1995, you were at zero ability to earn
an income. Is that what you previously just said?
A. Not at that time. I was coming out of it.
(TT. 121-124).
Likewise in regards to Mr. Rasmussen's ability to produce income in 1996, on crossexamination, Mr. Rasmussen said his ability was ten, fifteen percent or twenty of normal, and then
said he didn't have any idea (TT. 124-25). When confronted with his 1996 corporate tax return, he
backed off and said "I don't know. I was a percent somewhere between zero and a hundred (TT.
125). The exchange went as follows:
Q. Okay. In 1996, what level were you at as far as your ability to earn an
income?
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A. I don't know. I'd say that I was getting ten, fifteen percent or twenty. I
don't have any idea.
Q. Did you supply the information to Mr. Gilbert to do a tax return for your
operation solely owned for 1996?
A. Yeah. I supplied the information for him to do the tax return.
Q. Fm going to hand you what's been marked Plaintiff s Exhibit No. 14. Do
you recognize that document?
A. Not really. But I'm sure that it's something I should.
Q. What does it show as gross receipts to the corporation for 1996?
A. It says $151,887. Is that what you mean?
Q. Yes. Uh-huh.
A. Okay.
Q; And that was when you were at ten to fifteen percent of your ability to
earn a living. Is that correct?
A. I don't know. I was at a percent somewhere between zero and a hundred.
(TT. 124-125).
Mr. Rasmussen went from 0% ability to produce an income in 1995, even though he grossed
$32,000 in Wi months, to 10-15, 20% ability to earn an income in 1996, even though his
compensation grossed over $ 151,000. He ends up stating that he doesn't know, somewhere between
zero and a hundred percent. What is interesting to note is that Mr. Rasmussenfiledan Affidavit in
March of 1997 in support of his motion to continue the April 4, 1997 trial date, wherein he swears
that he suffered major depression during 1994 and 1995 and that he is recovering. That the
20
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
Machine-generated OCR, may contain errors.

depression made it difficult for him to assemble the information needed to prepare tax returns and
information in regards to his income and expenses (R. 93-94). But that he has now been able to do
so (R. 94). He makes no claim in March 1997 that he has a continuing debilitating illness.
Mr. Rasmussen claimed he estimated his income to be $2,200 per month because that is what
he has been drawing out of the business (TT. 85, 130). He says he looks at this expenses that he
needs for himself, figures it up and then divides it to get an average monthly incomefigureof $2,200
per month (TT. 138-139).
The record reflects that Mr. Rasmussen was inconsistent in regards to his claimed monthly
expenses. In his response to discovery requests Mr. Rasmussen claims $1,350 per month for
personal expenses (R. 187). That was in March of 1997. Yet in his Affidavit in response to
Plaintiffs Order to Show Cause Affidavit, Mr. Rasmussen claims $2,125 in 1995 and $2,200 in
1996 per month as support for his wife, children and himself and then goes on to testify at paragraph
no. 15, "Attached hereto as Exhibit 1 and incorporated herein by reference is a list of my monthly
living expenses which total approximately $1,430.00. These are expenses that are not paid for by
my business and are out-of-pocket expenses." (R. 23-26).
Mr. Rasmussen acknowledged payment of $ 1,500 every two weeks to Mrs. Rasmussen (TT.
133) for a couple of months after the separation in July 1996 and continued thereafter for four to six
months (TT. 132-133).
The trial court found Mr. Rasmussen to be less than candid in regards to his income and
expenses (R. 353, f 12). Mr. Rasmussen, other than his unsigned Financial Declaration (Exh. #8),
and his conflicting testimony, presented no evidence in support of his stated income. Mrs.
Rasmussen presented the 1995 and 1996 corporate tax returns (Exh. #13, 14, TT. 121-125). Mr.
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Rasmussen failed to offer testimony or documents from his accountant even though he claimed he
would be a witness and that the trial was continued in order for his accountant to assemble the
income information so that the court would understand it (R. 93-95).
The trial court found Mr. Rasmussen capable of and having the ability to earn in excess of
$5,000 per month and that he had done so in the past (R. 353 at f 13). The court further found there
to be no credible evidence presented to the court that verifies or justifies attributing a lower income
figure to Mr. Rasmussen (R. 353 at ^[13). The court found Mr. Rasmussen to be able to operate at
close to his 100% normal capacity who's business grossed $151,887 in 1996 (R. 352 at f9-13).
The court obviously took the Defendant's stated income of $2,200 per month and the $3,000
per month he had been paying and arrived at $5,000 per month for Mr. Rasmussen's income. This
is buttressed by the court's finding that Mr. Rasmussen had used income from his business to
"further other speculative ventures and has lived at a standard of living well above that of Mrs.
Rasmussen's since the parties' separation." (R. 353 at f 12), and that he had received at least $14,000
from the cattle partnership in 1996 (R. 254-267).
The court'sfindingin regards to Mr. Rasmussen's income is supported by the entire record.
Mr. Rasmussen failed to file tax returns (TT. 84, 121-125), paid personal expenses out of his
corporate account (TT. 130), made loans to his son out of his business (TT. 165), sold cattle in
another individual's name (TT. 147-149) and furthered other speculative ventures (R. 353 at ^|12).
Mr. Rasmussen has failed to marshal all of the evidence in the record in support of the trial
court's findings in regards to his monthly income. The evidence before the trial court is legally
sufficient to support the findings. In fact, Mr. Rasmussen failed to present any credible evidence,
supported by appropriate documentation, that would conflict with the court's finding (R. 3 5 3 at f 13).
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Point III
A. The trial court did not abuse its discretion in calculating Mr.
Rasmussen's income.
As stated above, counsel for Mr. Rasmussen believes Mrs. Rasmussen is attacking a finding
of the trial court without first marshaling the evidence. In the event this Court believes the findings
are to be reviewed under an abuse of discretion standard, Mrs. Rasmussen respectfully submits that
the trial court did not abuse its discretion in calculating Mr. Rasmussen's income.
The Court of Appeals accords trial courts considerable discretion in determining the financial
interests of divorcing parties. Hall v Hall 858 P.2d 1018,1021 (Utah App. 1993). Trial courts may
exercise this broad discretion so long as the decision is within the confines of legal precedence and
the Appellate Court will presume the correctness of the trial court's determination absent manifest
injustice or inequity that indicates a clear abuse of discretion. Childs v Childs, 967 P.2d 942, 944
(Utah Ct. App. 1998). Considerable deference is given to the trial court due to its familiarity with
the facts and the evidence and due regard shall be given to the opportunity of the trial court to judge
the credibility of the witnesses. Paffel v Paffel 732 P.2d 96,100 (Utah 1986) and JensevJense, 784
P.2d 1249, 1251 (Utah Ct. App. 1989).
In the present matter as illustrated above, the Court was given little credible evidence from
Mr. Rasmussen in regards to his monthly income. He submitted a financial declaration as Exhibit
#8 that he failed to sign (R. 273), and he heard testimony at trial that Mr. Rasmussen estimated his
income to be $2,200 per month because that is what he averages when he calculates his monthly
expenses from his corporation checking account (TT. 130). As illustrated above, the trial court was
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exposed to several conflicting statements concerning his monthly expenses and the source of
payment for them.
In addition, Mr. Rasmussen presented the Court with Exhibit #10 which he says represented
his profit and loss statement for his corporation from January 1, 1997 to September 30, 1997 (TT.
113, Exh. #10). There was no supporting documentation offered and the only exchange was as
follows:
By Mr. Petersen: Mr. Rasmussen, I'm going to show you what's been marked
as Exhibit No. 10 and ask you if you can identify it.
A. Yes. I can identify it.
Q. What is Exhibit No. 10?
A. It's a P and L on the company for 497.
Q. Did you prepare this?
A. Yes.
Q. It shows how much in gross income?
A. $104,088.58
Q. And you've itemized expenses, have you not?
A. Yes.
Q. You set forth the expense of $6,250 and change. What is that?
A. That's the money that I've been paying her.
Q. That really isn't a business expense then, is it?
A. No. It's not a business expense.
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Q. You don't have any expenses here listed for taxes or withholdings or
anything of that nature. Is that correct?
A. That's correct.
Q. You've already testified that you have not made those deductions?
A. I haven't made those payments. The deductions out of payroll has been
made and I just need to get that money into the appropriate tax collection
people.
Q. This shows you at a loss then?
A. Yes.
Q. Do you expect that you can turn things around?
A. Yes. I expect I can.
Q. Is your health improving?
A. Yes.
(TT. 113-115).
The exhibit lists $34,657 in salaries, Jane at $6,250 and rent and utilities at $6,592 with an
entry for unspecified other expenses of $5,918. The profit and loss statement covers a nine-month
period. If you add the salaries, Jane's payment and rent and utilities payments together, the total is
$47,499 divided by nine months results in monthly payments of $5,278. Given the entire record in
this case, the court's familiarity with the parties and the evidence and its opportunity to judge the
credibility of the witnesses, it is reasonable to assume the trial court made its finding of $5,000
income for Mr. Rasmussen under several scenarios. It could have calculated Mr. Rasmussen's
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income as set forth above using prior payments of $3,000 per month and $2,200 in expenses, or by
using Mr. Rasmussen's profit and loss statement as illustrated herein.
Furthermore, Mrs. Rasmussen submitted to Mr. Rasmussen the corporate tax return for 1995
(Exh. #13, TT. 121-125). Mr. Rasmussen testified he operated the corporation for about a month
and one-half (TT. 122). The tax return shows a profit of$8,889 (Exh. #13). Mr. Rasmussen testified
that no officer of the corporation is compensated, yet the tax return shows $8,500 as compensation
to officers (Exh. #13, TT. 130). If you add the compensation of officers to the net profit on the 1995
tax return, you arrive at a total net profit of $ 17,389. Over two months, that is an average of $8,694
per month. Likewise, with the 1996 corporate tax return, if you add the deduction for officer's
compensation and the paper deduction for depreciation, to Mr. Rasmussen's stated monthly expenses
of $2,200, the total for 1996 would be $50,347, or $4,196 per month. Mr. Rasmussen received
$14,000 from the sale of cattle in 1996, which would then average $5,362 per month in income to
Mr. Rasmussen.
The trial court acted well within its discretion in finding Mr. Rasmussen earned $5,000 per
month. There is ample evidence in the record to support this finding. This is particularly true where
Mr. Rasmussen failed to offer any supporting evidence for his claim of having income of only
$2,200 per month.
Where the trial court had the opportunity to review all the evidence, the prior pleadings of
the parties and the opportunity to judge the credibility of the witnesses, the Appellate Court should
not substitute its own judgment for that of the trial court. Mr. Rasmussen lacked candor in his
testimony and the court so found.
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B. The trial court did not impute income to Mr. Rasmussen.
Mr. Rasmussen suggests in his brief that Judge Tervort's Finding no. 13 could be read as an
attempt to impute income. The entire record and the evidence presented together with the other
findings of Judge Tervort do not lend themselves to such a reading.
The trial court made findings in regards to the income earned by Mr. Rasmussen's
corporation in 1996 (R. 352 at f9). The trial court found Mr. Rasmussen had used income from his
corporation for his own personal needs and to further other speculative ventures (R. 3 53 at 112). The
trial court found Mr. Rasmussen to be less than candid and living at a standard of living well above
that of Mrs. Rasmussen since the parties' separation (R. 353 at f12). Finally, the trial court found
that Mr. Rasmussen had failed to offer any credible evidence that would verify or justify attributing
a lower income figure than $5,000 (R. 353 at f 13).
What more can a trial court do when Mr. Rasmussen gives only approximations of his
income based upon what expenses he pays out of a corporate business account, when Mr. Rasmussen
doesn't file taxes, lives at a much higher standard of living than his spouse of 24 years is able to after
the separation, and then uses business income to further other speculative ventures.
The trial court made a specific finding of $5,000 income per month for Mr. Rasmussen.
C. Even if the trial court imputed income to Mr. Rasmussen the
income figure of $5,000 per month should be affirmed.
A trial court's decision to impute income may be affirmed by the Appellate Court fi the
failure to have made the missing findings can be viewed as harmless error. Allred v Allred, 797 P.2d
1108, 1111 (Utah App. 1990).
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As set forth above the evidence offered at the trial and the trial court's reasoning as set forth
in its Memorandum Decision (R. 337-347) and the subsequent Findings of Fact (R. 350-361) show
that the undisputed evidence clearly establishes the factor or factors on which any finding might be
missed. Particularly in light of the judge's finding that Mr. Rasmussen was less than candid and had
not offered credible evidence that would justify a lower income figure.
Even if the evidence is controverted, this Appellate Court could affirm the trial court's
decision to impute income if the absent findings can be reasonably implied. Unstated findings can
be implied if it is reasonable to assume that the trial court actually considered the controverted
evidence and necessarily made a finding to resolve the controversy, but simply failed to record the
factual determination it made. Hall v Hall 858 P.2d 1018,1025 (Utah App. 1993). See also, State
v Ramirez, 817 P.2d 774, 787-88 n.6 (Utah 1991).
The Appellate Court in Adams v Board of Review. 821 P.2d 1, 5 (Utah 1991) said:
A finding may be implied if it is clear from the record, and therefore apparent
on review, that the finding was actually made a part of the tribunal's decision.
If one reads the trial court's memorandum decision and findings of fact in total, it is apparent
Judge Tervort considered the evidence and factors required to impute income to Mr. Rasmussen,
even though the exact statutory language was not used.
The Hall Court in footnote 7 made the following comment in part:
In many cases, where a court fails to phrase findings in the exact language of
the statute, the findings nevertheless reflect methodical and extensively
detailed treatment of the facts, which is often more insightful and helpful on
appeal than a shorter, more cursory recitation of the exact statutory language
would have been. Such an approach frequently promotes more meaningful
appellate review by providing the appellate court with insight into the steps
taken by the trial court in arriving at its decision.
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Hall v Hall 858 P.2d 1027, no. 7.
In the present matter there are enough subsidiary facts found by Judge Tervort to disclose the
steps he took in reaching the factual determination he made as to Mr. Rasmussen's monthly income.
Point IV
The trial court did not abuse its discretion in valuation of the
marital property and dividing the same. Nor did the trial court
err in its division of the marital debts.
At trial Mr. Rasmussen asked the court to order a sale of the majority of the marital assets
in order to satisfy the debts of his solely owned corporation (TT. 115-116). The trial court refused
to do so and then set out an equitable division of the property and debts after viewing the evidence
and evaluating the respective testimony of the parties.
In dividing a marital estate, the trial court is empowered to enter equitable orders concerning
property distribution. Munns v Munns, 790 P.2d 116,118 (Utah App. 1990). And there is no fixed
formula for the division of marital property, but the trial court has the power to divide property and
income so that the parties may readjust their lives to their new circumstances as well as possible.
Weston v Weston. 773 P.2d 408,411 (Utah Ct. App. 1989); see also Sorensen v Sorensen, 769 P.2d
820, 824 (Utah Ct. App. 1989).
The trial court is not required to order the sale of any property and can leave any sale to the
discretion of the party to whom it is awarded. Munns, 790 P.2d at 119. However, the trial court
must base its decision on adequate findings and must place a dollar value on the distributed assets.
Andersen v Andersen, 757 P.2d 476, 479 (Utah Ct. App. 1988). The Appellate Court will not
disturb the trial court's valuation absent a showing of a clear abuse of discretion. Ebbert v Ebbert
744 P.2d 1019, 1023 (Utah Ct. App. 1987).
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In the present matter, the trial court allocated the property and debts, based upon the parties
needs, interests and abilities.
To a large extent the trial court valued the property based upon Exhibit #6 that was offered
by Mrs. Rasmussen (TT. 45-46, 47-49, also TT. 6-8 of January 9, 1999 hearing, Exh. #6, R. 311321). Mr. Rasmussen objected to the exhibit on the bases of hearsay (TT. 69-71). Mrs. Rasmussen
testified that the exhibit was a financial declaration prepared on the computer by Mr. Rasmussen for
the purpose of obtaining a loan (TT. 46-47).
In general, a trial court has broad discretion in its decision to admit or exclude evidence.
Jensen v Intermountain Power Agency, 977 P.2d 474,477 (Utah 1999); RehnvRehn, 974 P.2d 306,
314 (Utah Ct. App. 1999). The Appellate Court will presume that the discretion of the trial court
was properly exercised unless the record clearly shows to the contrary. State v Morgan, 813 P.2d
1207, 1210, no. 4 (Utah Ct. App. 1991). In addition, no evidentiary challenge will be successful
without also showing that an error was harmful. See Utah Rules of Evidence 103(a); Stevenett v
Wal-Mart Stores, Inc., 977 P.2d 508, 511 (Utah Ct. App. 1999), (stating "the person asserting error
has the burden to show not only that the error occurred but also that it was substantial and
prejudicial"); State v Kiriluk, 975 P.2d 469, 472-473 (Utah Ct. App. 1999).
On direct examination, Mr. Rasmussen testified that Exhibit 6 did not look familiar and that
the figures were not accurate (TT. 91). On cross-examination, he testified that he had never seen the
document before (TT. 131) and that he had not created the document (TT. 131). However, Mr.
Rasmussen went on to admit that no one else would have access to the type of equipment he used
in his business, that the format looked familiar, that the format used in Exhibit 6 was similar to the
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format he used in drafting his profit and loss statement in Exhibit 10 and that he had put a similar
document on his computer in the last ten years (TT. 131-132).
The trial court made a specific finding that it was convinced that Mr. Rasmussen had
previously set the values on the home, farm ground and equipment when he drafted his own financial
statement (R. 3 56 at f28).
The trial court went on to place a value on all of the marital property and distributed them
in an equitable manner (R. 355-360 at ^23-33).
It is not an abuse of discretion to accept one party's proposed valuation of property over the
other. EbbertvEbbeit 744 P.2d 1019, 1023 (Utah Ct. App. 1987).
Trial courts should effect an equitable distribution of marital property by considering both
parties' contributions during the marriage and their circumstances at the time of the divorce. In
Newmever v Newmever, 745 P.2d 1276,1279 n. 1 (Utah 1987), the Supreme Court said in pertinent
part: "In determining whether a certain division of property is equitable... the relative abilities of the
spouses to support themselves after the divorce are pertinent to an equitable... division of the fixed
assets of the marriage."
In the present matter, the trial court made specific findings in regard to the parties' standard
of living during the marriage (R. 352 at f 6); that Mrs. Rasmussen's health problems would most
likely impact her continued ability to earn a living and that she will certainly have increasing medical
needs (R. 352 at f 11); that Mr. Rasmussen was living at a standard of living well above that of Mrs.
Rasmussen since the separation (R. 353 at f l l ) ; that Mr. Rasmussen's ability to earn increased
income in the future was greater than Mrs. Rasmussen (R. 352 at ^[11); and that Mrs. Rasmussen is
now living at a standard well below what she enjoyed during the marriage (R. 353 at |14). The trial
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court went on to explain that the distribution "is fair and equitable given the history and present
circumstances of the parties." (R. 356 at |29).
In regards to the marital debts Mr. Rasmussen complains that the court's division was
inequitable and insurmountable without a liquidation of the marital assets awarded to him
(Appellant's brief at page 20).
In a divorce action, there is no fixed formula upon which to determine a division of debts.
Finlavson v Finlayson. 874 P.2d 843, 847 (Utah Ct. App. 1994). The allocation of debt must be
based upon adequate factual findings which ruling the Appellate Court will not disturb absent an
abuse of discretion. Bovle v Boyle, 735 P.2d 669, 670-71 (Utah Ct. App. 1987).
First the court found that Mr. Rasmussen had been less than candid with the court in regards
to his income and expenses (R. 353 at f 12). The following is an illustration of Mr. Rasmussen's
testimony concerning his debt:
Q. I want you to look at the last page of Plaintiff s Exhibit No. 14. It has a
depreciation schedule on it.
A. You want me to look?
Q. At the last page. Yes. It's a depreciation schedule you used for 1996.
The Court: What number is that?
Q. By Mr. Neeley: It shows two items of property that you're taking a
depreciation on. Is that correct?
A. Uh-huh.
Q. And they were both purchased in 1996. Is that correct?
A. I assume that's right. Yeah.
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Q. And you paid cash for both of those pieces of property, did you not?
A. No. That's not correct.
Q. How did you receive the funds to purchase those?
A. I borrowed it.
Q. From whom?
A. Far West Bank.
Q. Okay. And have you provided any documentation to us in regards to that
debt?
A. No. I don't know.
Q. How much do you owe Far West Bank?
A. $18,000.
Q. Now, that $18,000, isn't it true that that was incurred when you bought
the Lot Sweep property?
A. Of course not. $18,000 was incurred to buy those two pieces of
equipment.
Q. So that was incurred in 1996?
A. Right.
Q. Was it one loan or two loans?
A. I don't know.
Q. I asked you for documentation. And do you recall answering the
discovery requests?
A. I remember doing a lot of photocopying for you. Yeah.
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Q. Did you every supply us any loan statements or statements for those loans
for Far West Bank?
A. I provided you whatever you wanted.
Q. Was it one loan or two loans?
A. I don't know.
Q. What's the monthly payment on it?
A. I don't make a monthly payment on it.
Q. How do you pay it?
A. Once a year.
Q. How much is that?
A. I pay down the interest. I can't remember how much it was. $1,500 or
$1,700 or something at the end of '97, something like that, as I recall.
Q. How much did you borrow then in 1996?
A. $18,000.
Q. Okay.
A. You mean borrowed to buy that stuff?
Q. Uh-huh.
A. $18,000.
Q. Where did the money come from to pay for the other portion? If you take
the depreciation and show the base on those, 13,000 for one piece of
property, 8,600 for the other?
A. Uh-huh.
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Q. Okay. That's a little over $21,000,21,600?
A. Uh-huh.
Q. Where did you get the ret of those funds?
A. Just out of the company.
(TT. 125-128).
Again at page 135 Mr. Rasmussen testified as follows:
Mr. Neeley: Could I have that tax return again, your Honor? I'm sorry.
The Court: Which one?
Mr. Neeley: '95 and 696, 13 and 14.
Q. By Mr. Neeley: Did you incur that $18,000 debt in the name of the
corporation?
A. I don't know.
Q. So, you go the loan. You don't know whether it's one or two. You don't
know what name it was in:
Your tax returns don't reflect that the corporation has a debt of
$18,000, but yet you claim that those are corporate assets. Is that correct?
A. Yeah.
Q. Why wouldn't Mr. Gilbert list that as a corporate debt?
A. Ask him.
Q. You say on your employees that you have withheld the money for the
withholding taxes. Is that correct?
A. Yes.
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Q. Do you keep that in a separate account?
A. No.
Q. You have just one account you use?
A. Yes.

Q. And that's First Security Bank?
A. Yes.
Q. Do you have a personal account at all?
A. No.
Q. Do you have an account at Far West Bank still?
A. No.
Q. What did you do with the withholding money that you kept from your
employees?
A. Just used it in the daily operation of the company. Just paying bills and
running the business.
Q. You've got a corporation that had gross returns in 1986 of $151,000,
okay, and you had no debts for that corporation. Is that unusual?
A. It would be in my case. Yeah.
(TT. 135-136).
Mr. Rasmussen submitted Exhibit #9 as illustrative of his testimony concerning his debts
(TT. 86). However, Mr. Rasmussen failed to present any supporting documentation in regards to
the claimed debts. There were no canceled checks, loan documents, or payment statements. The
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debts listed in Exhibit #9, Mr. Rasmussen testified, were only approximate amounts (TT. 86) and
item number 25 on his list of debts was only his estimate of what he owed (TT. 87).
A look at the debts listed in Mr. Rasmussen's Exhibit #9 merits close attention. First, the list
does not, nor was there testimony, of when the bulk of the debts were incurred. The court at the
Order to Show Cause hearing in October of 1996 divided the debts between the parties. Mr.
Rasmussen was ordered to pay the debts and obligations of his business, the debts thereon, his visa
and other debts incurred by him (R. 41-44). Likewise, Mrs. Rasmussen was ordered to pay certain
debts. One year later the trial in this matter was held. What portion of the debt was incurred during
the year's time? The list also includes a loan from his mother, Afton Rasmussen, for $4,000 and his
attorney's fees of $4,844, and a debt to Ken Bench that was paid out of his counsel's trust account
from the proceeds from the sale of cattle (R. 41-45), and at least $7,000 of the debt is for ongoing
expenses incurred by the corporation.
The court in dividing the property and by stipulation of the parties (TT. 2 of the January 9,
1999 hearing), gave Mr. Rasmussen $7,000 in his retirement account, $5,182 in cash from his life
insurance, one-half (14) of the cattle account of $1,300 and one-half (54) of the money from the sale
of the cattle and the sale of the marital home held in escrow which at one time amounted to a total
$6,559 and $8,919 respectively (TT. 2 of January 9, 1999 hearing, R. at 272). So at the time of the
divorce Mr. Rasmussen had ready cash awarded by the court of over $21,000 (i.e., $7,000 life
insurance cash value, plus $5,182 in Merrill Lynch account, plus $1,300 in cattle account, plus
$3,280fromattorney's escrow, plus $4,459 from sale of marital home). In addition, Mr. Rasmussen
had cattle to sale, a tractor, swather, bale wagon, bailer, and stock trailer he could sale that the court
valued at over $9,000 (R. 357-360).
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Even if the trial court believed the $90,000 in debt claimed by Mr. Rasmussen, the court
awarded approximately $30,000 of cash or readily convertible assets to him in order to pay the debts
(R. 357-360). Furthermore, the proceeds from the sale of the marital home had paid of all the debt
on the farm and water stock (TT. 33-35).
The trial court found that Mr. Rasmussen had a much greater ability to increase his income
than did Mrs. Rasmussen (R. 352 at ]fl 1). Specifically in regards to the division of debts and assets
the court found that Mr. Rasmussen had the greater ability to pay the debts and accumulate additional
assets in the future (R. 356 at T[29).
Finally, Mr. Rasmussen claims the trial court based its award on passion and prejudice, which
has no merit when you review the record (but rather illustrates Mr. Rasmussen's attempts to not
provide discovery, conveniently forget about his bank accounts, refuse to acknowledge his
involvement in speculative ventures and selling marital property in another individual's name.
The trial court heard testimony concerning Mr. Rasmussen's failure to provide an accounting
for the cattle account (see TT. page 141 line 10 to page 148 line 19).
The trial court heard testimony from Mr. Rasmussen concerning his sale of marital assets in
the name of another individual who retained the proceeds (TT. 147 line 15 to page 148 line 19).
The trial court heard testimony that Mr. Rasmussen paid earnest money down on a home he
was considering purchasing (TT. 163 line 20 to page 164 line 6).
The trial court heard testimony from Mr. Rasmussen that he used corporate accounts to make
personal loans to his son (TT. 164 line 12 through line 25).
The trial court heard testimony from Mr. Rasmussen concerning trips to Florida and helping
to start another venture (TT. 156 line 8 to page 163 line 10)(TT. 166 line 17 to page 172 line 20).
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The trial court heard testimony in regards to Mr. Rasmussen's failure to provide the income
information from the cattle operation (TT. 184 line 24 to page 200 line 10).
The trial court heard testimony that Mr. Rasmussen had failed to include all of his assets on
his disclosure documents (TT. 212 line 18 to page 213 line 25) (TT. 216 line 18 to page 219 line 18).
The trial court made a fair and equitable division of the Rasmussen's marital property. The
trial court made appropriate findings in regards to the division and value of the same. The trial court
found Mr. Rasmussen able to pay the debts and there is ample evidence to support the trial court's
findings.
Point V
Mrs. Rasmussen is entitled to her costs and attorney fees on
appeal.
The trial court awarded Mrs. Rasmussen attorney fees at the trial court level (R. 361 at TJ39).
Mr. Rasmussen has not challenged the award on appeal.
Generally, when a trial court awards attorney fees in a domestic action the prevailing party
on appeal will also be awarded her costs and attorney fees on appeal. Lvngle v Lvngle, 831 P.2d
1027,1031 (Utah App. 1992).
If Mrs. Rasmussen substantially prevails on appeal this Court should remand this matter back
to the trial court for a determination of the attorney fees and costs.
CONCLUSION
Mr. Rasmussen delayed the trial in this matter for over a year and one-half. He has delayed
the orderly progression of this appeal for over a year. He has violated the rules of appellate
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procedure by failing to timely pay his fees, bond costs and transcript costs. This Court should
dismiss his appeal on these violations in and by themselves.
At trial, only the parties testified. The trial court found Mr. Rasmussen to be lacking in
candor and there is sufficient testimony in the record to substantiate the findings.
The evidence from the entire record supports the trial court's findings and it was well within
its discretion to divide the marital property and debts as it did.
Mrs. Rasmussen deserves to live a standard of living close to that of Mr. Rasmussen after 24
years of marriage. The trial court's division of property and debts was equitable given the
circumstances of the parties at the time of the divorce.
Mrs. Rasmussen respectfully submits that the trial court entered sufficient findings which are
supported by the evidence to justify the awards entered.
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30-3-2
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HUSBAND AND WIFE

make a defense as is just to protect the rights of the
respondent and the interests of the state.
(d) In all actions the court and judge have jurisdiction
over the payment of alimony, the distribution of property,
and the custody and maintenance of minor children, as
the courts and judges possess in other actions for divorce.
(e) The petitioner or respondent may, if the respondent
resides in this state, upon notice, have the respondent
brought into the court at trial, or have an examination of
the respondent by two or more competent physicians, to
determine the mental condition of the respondent. For
this purpose either party may have leave from the court to
enter any asylum or institution where the respondent
may be confined. The costs of court in this action shall be
apportioned by the court.
1997
30-3-2. Right of h u s b a n d to divorce.
The husband may in all cases obtain a divorce from his wife
for the same causes and in the same manner as the wife may
obtain a divorce from her husband.
1953
30-3-3. Award of costs, attorney and w i t n e s s fees —
Temporary alimony.
(1) In any action filed under Title 30, Chapter 3,4, or 6, and
in any action to establish an order of custody, visitation, child
support, alimony, or division of property in a domestic case,
the court may order a party to pay the costs, attorney fees, and
witness fees, including expert witness fees, of the other party
to enable the other party to prosecute or defend the action. The
order may include provision for costs of the action.
(2) In any action to enforce an order of custody, visitation,
child support, alimony, or division of property in a domestic
case, the court may award costs and attorney fees upon
determining that the party substantially prevailed upon the
claim or defense. The court, in its discretion, may award no
fees or limited fees against a party if the court finds the party
is impecunious or enters in the record the reason for not
awarding fees.
(3) In any action listed in Subsection (1), the court may
order a party to provide money, during the pendency of the
action, for the separate support and maintenance of the other
party and of any children in the custody of the other party.

(4) Orders entered under this section prior to entry of the
final order or judgment may be amended during the course of
the action or in the final order or judgment.
1993
30-3-4. Pleadings — Findings — Decree — Use of affidavit — Sealing.
(1) (a) The complaint shall be in writing and signed by the
petitioner or petitioner's attorney.
(b) A decree of divorce may not be granted upon default
or otherwise except upon legal evidence taken in the
cause. If the decree is to be entered upon the default of the
respondent, evidence to support the decree may be submitted upon the affidavit of the petitioner with the approval of the court.
(c) If the petitioner and the respondent have a child or
children, a decree of divorce may not be granted until both
parties have attended the mandatory course described in
Section 30-3-11.3, and have presented a certificate of
course completion to the court. The court may waive this
requirement, on its own motion or on the motion of one of
the parties, if it determines course attendance and
completion are not necessary, appropriate, feasible, or in
the best interest of the parties.
(d) All hearings and trials for divorce shall be held
before the court or the court commissioner as provided by
Section 78-3-31 and rules of the Judicial Council. The
court or the commissioner in all divorce cases shall enter
the decree upon the evidence or, in the case of a decree

after default of the respondent, upon the petitioner's
affidavit.
(2) The file, except the decree of divorce, may be sealed by
order of the court upon the motion of either party. The sealed
portion of the file is available to the public only upon an order
of the court. The concerned parties, the attorneys of record or
attorney filing a notice of appearance in the action, the Office
of Recovery Services if a party to the proceedings has applied
for or is receiving public assistance, or the court have full
access to the entire record. This sealing does not apply to
subsequent filings to enforce or amend the decree.
1997
30-3-4.1 to 30-3-4.4.

Repealed.

30-3-5.

1990

D i s p o s i t i o n of property — Maintenance and
h e a l t h c a r e of parties and children — Divis i o n of d e b t s — Court to have c o n t i n u i n g
j u r i s d i c t i o n — Custody and visitation — Det e r m i n a t i o n of alimony — Nonmeritorious petition for modification.
(1) When a decree of divorce is rendered, the court may
include in it equitable orders relating to the children, property,
debts or obligations, and parties. The court shall include the
following in every decree of divorce:
(a) an order assigning responsibility for the payment of
reasonable and necessary medical and dental expenses of
the dependent children;
(b) if coverage is or becomes available at a reasonable
cost, an order requiring the purchase and maintenance of
appropriate health, hospital, and dental care insurance
for the dependent children;
(c) pursuant to Section 15-4-6.5:
(i) an order specifying which party is responsible
for the payment of joint debts, obligations, or liabilities of the parties contracted or incurred during
marriage;
(ii) an order requiring the parties to notify respective creditors or obligees, regarding the court's division of debts, obligations, or liabilities and regarding
the parties* separate, current addresses; and
(iii) provisions for the enforcement of these orders;
and
(d) provisions for income withholding in accordance
with Title 62A, Chapter 11, Recovery Services.
(2) The court may include, in an order determining child
support, an order assigning financial responsibility for all or a
portion of child care expenses incurred on behalf of the
dependent children, necessitated by the employment or training of the custodial parent. If the court determines that the
circumstances are appropriate and that the dependent children would be adequately cared for, it may include an order
allowing the noncustodial parent to provide child care for the
dependent children, necessitated by the employment or training of the custodial parent.
(3) The court has continuing jurisdiction to make subsequent changes or new orders for the custody of the children
and their support, maintenance, health, and dental care, and
for distribution of the property and obligations for debts as is
reasonable and necessary.
(4) (a) In determining visitation rights of parents, grandparents, and other members of the immediate family, the
court shall consider the best interest of the child.
(b) Upon a specific finding by the court of the need for
peace officer enforcement, the court may include in an
order establishing a visitation schedule a provision,
among other things, authorizing any peace officer to
enforce a court ordered visitation schedule entered under
this chapter.
(5) If a petition for modification of child custody or visitation provisions of a court order is made and denied, the court
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shall order the petitioner to pay the reasonable attorneys' fees
expended by the prevailing party in that action, if the court
determines that the petition was without merit and not
asserted or defended against in good faith.
(6) If a petition alleges substantial noncompliance with a
visitation order by a parent, a grandparent, or other member
of the immediate family pursuant to Section 78-32-12.2 where
a visitation right has been previously granted by the court, the
court may award to the prevailing party costs, including
actual attorney fees and court costs incurred by the prevailing
party because of the other party's failure to provide or exercise
court-ordered visitation.
(7) (a) The court shall consider at least the following factors in determining alimony:
(i) t h e financial condition and needs of the recipient spouse;
(ii) the recipient's earning capacity or ability to
produce income;
(iii) t h e ability of the payor spouse to provide
support;
(iv) the length of the marriage;
(v) whether the recipient spouse h a s custody of
minor children requiring support;
(vi) whether the recipient spouse worked in a business owned or operated by the payor spouse; and
(vii) whether the recipient spouse directly contributed to any increase in the payor spouse's skill by
paying for education received by the payor spouse or
allowing the payor spouse to attend school during the
marriage.
(b) The court may consider the fault of the parties in
determining alimony.
(c) As a general rule, the court should look to the
standard of living, existing at the time of separation, in
determining alimony in accordance with Subsection
(7Xa). However, the court shall consider all relevant facts
and equitable principles and may, in its discretion, base
alimony on the standard of living that existed at the time
of trial. In marriages of short duration, when no children
have been conceived or born during the marriage, the
court may consider the standard of living t h a t existed at
the time of the marriage.
(d) The court may, under appropriate circumstances,
attempt to equalize the parties' respective standards of
living.
(e) When a marriage of long duration dissolves on the
threshold of a major change in t h e income of one of the
spouses due to the collective efforts of both, that change
shall be considered in dividing the marital property and
in determining the amount of alimony. If one spouse's
earning capacity has been greatly enhanced through the
efforts of both spouses during the marriage, the court may
make a compensating adjustment in dividing the marital
property and awarding alimony.
(f) In determining alimony when a marriage of short
duration dissolves, and no children have been conceived
or born during the marriage, the court may consider
restoring each party to the condition which existed at the
time of the marriage.
(g) (i) The court h a s continuing jurisdiction to make
substantive changes and new orders regarding alimony based on a substantial material change in
circumstances not foreseeable at the time of the
divorce.
(ii) The court may not modify alimony or issue a
new order for alimony to address needs of the recipient t h a t did not exist a t the time t h e decree was
entered, unless the court finds extenuating circumstances t h a t justify that action.

30-3-7

(iii) In determining alimony, the income of any
subsequent spouse of the payor may not be considered, except as provided in this Subsection (7).
(A) The court may consider the subsequent
spouse's financial ability to share living expenses.
(B) The court may consider the income of a
subsequent spouse if the court finds that the
payor's improper conduct justifies that consideration.
(h) Alimony may not be ordered for a duration longer
than the number of years that the marriage existed
unless, a t any time prior to termination of alimony, the
court finds extenuating circumstances that justify the
payment of alimony for a longer period of time.
(8) Unless a decree of divorce specifically provides otherwise, any order of the court t h a t a party pay alimony to a
former spouse automatically terminates upon the remarriage
or death of t h a t former spouse. However, if the remarriage is
annulled and found to be void ab initio, payment of alimony
shall resume if the party paying alimony is made a party to
the action of annulment and his rights are determined.
(9) Any order of t h e court t h a t a party pay alimony to a
former spouse terminates upon establishment by the party
paying alimony that the former spouse is cohabitating with
another person.
1999
30-3-5.1. Provision for income withholding in child
support order.
Whenever a court enters an order for child support, it shall
include in the order a provision for withholding income as a
means of collecting child support as provided in Title 62A,
Chapter 11, Recovery Services.
1997
30-3-5.2. Allegations of child abuse or child sexual
abuse — Investigation.
When, in any divorce proceeding or upon a request for
modification of a divorce decree, a n allegation of child abuse or
child sexual abuse is made, implicating either party, the court,
after making an inquiry, may order that an investigation be
conducted by the Division of Child and Family Services within
the Department of H u m a n Services in accordance with Title
62A, Chapter 4a. A final award of custody or visitation may not
be rendered until a report on t h a t investigation, consistent
with Section 62A-4a-412, is received by the court. That investigation shall be conducted by the Division of Child and
Family Services within 30 days of the court's notice and
request for an investigation. In reviewing this report, the
court shall comply with Section 78-7-9.
1999
30-3-5.5, 30-3-6. R e p e a l e d .

1991,1993

30-3-7. When decree becomes absolute.
(1) The decree of divorce becomes absolute:
(a) on the date it is signed by the court and entered by
the clerk in the register of actions if both the parties who
have a child or children have completed attendance at the
mandatory course for divorcing parents as provided in
Section 30-3-11.3 except if the court waives the requirement, on its own motion or on the motion of one of the
parties, upon determination that course attendance and
completion are not necessary, appropriate, feasible, or in
the best interest of the parties;
(b) at the expiration of a period of time the court may
specifically designate, unless an appeal or other proceedings for review are pending; or
(c) when the court, before the decree becomes absolute,
for sufficient cause otherwise orders.
(2) The court, upon application or on its own motion for
good cause shown, may waive, alter, or extend a designated
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(c) a written statement indicating whether or not the
amount of child support requested is consistent with the
guidelines.
(2) (a) If the documentation of income required under Subsection Q) is not available, a verified representation of the
defaulting party's income by the moving party, based on
the best evidence available, may be submitted.
(b) The evidence shall be in affidavit form and may only
be offered after a copy has been provided to the defaulting
party in accordance with Utah Rules of Civil Procedure or
Title 63, C h a p t e r 46b, Administrative Procedures Act, in
an administrative proceeding.
(3) (a) In a stipulated proceeding, one of the moving parties
shall submit:
(i) a completed child support worksheet;
(ii) t h e financial verification required by Subsection 78-45-7.5(5); and
(iii) a written statement indicating whether or not
the amount of child support requested is consistent
with the guidelines.
(b) A hearing is not required, but the guidelines shall
be used to review the adequacy of a child support order
negotiated by t h e parents.
(c) A stipulated amount for child support or combined
child support and alimony is adequate under the guidelines if the stipulated child support amount or combined
amount equals or exceeds the base child support award
required by the guidelines.
1994
78-45*7.4. O b l i g a t i o n — Adjusted g r o s s i n c o m e used.
Adjusted gross income shall be used in calculating each
parent's share of the base combined child support obligation.
Only income of the n a t u r a l or adoptive parents of the child
may be used to determine the award under these guidelines.
1994

78-45-7.5.

D e t e r m i n a t i o n of g r o s s i n c o m e — I m p u t e d
income.
(1) As used in the guidelines, "gross income" includes:
(a) prospective income from any source, including
nonearned sources, except under Subsection (3); and
(b) income from salaries, wages, commissions, royalties, bonuses, rents, gifts from anyone, prizes, dividends,
severance pay, pensions, interest, trust income, alimony
from previous marriages, annuities, capital gains, social
security benefits, workers' compensation benefits, unemployment compensation, disability insurance benefits,
and payments from "nonmeans-tested" government programs.
(2) Income from earned income sources is limited to the
equivalent of one full-time 40-hour job. However, if and only if
during the time prior to the original support order, the parent
normally and consistently worked more than 40 hours at his
job, the court may consider this extra time as a pattern in
calculating the parent's ability to provide child support.
(3) Specifically excluded from gross income are:
(a) cash assistance provided under Title 35A, Chapter
3, Part 3, Family Employment Program;
(b) benefits received under a housing subsidy program,
the Job Training P a r t n e r s h i p Act, Supplemental Security
Income, Social Security Disability Insurance, Medicaid,
Food Stamps, or General Assistance; and
(c) other similar means-tested welfare benefits received by a parent.
(4) (a) Gross income from self-employment or operation of
a business shall be calculated by subtracting necessary
expenses required for self-employment or business operation from gross receipts. The income and expenses from
self-employment or operation of a business shall be reviewed to determine an appropriate level of gross income

KSKJUEJ

available to the parent to satisfy a child support award.
Only those expenses necessary to allow the business to
operate at a reasonable level may be deducted from gross
receipts.
(b) Gross income determined under this subsection
may differ from the amount of business income determined for tax purposes.
(5) (a) When possible, gross income should first be computed on an annual basis and then recalculated to determine the average gross monthly income.
(b) Each parent shall provide verification of current
income. Each parent shall provide year-to-date pay stubs
or employer statements and complete copies of tax returns from at least the most recent year unless the court
finds the verification is not reasonably available. Verification of income from records maintained by the Department of Workforce Services may be substituted for pay
stubs, employer statements, and income tax returns.
(c) Historical and current earnings shall be used to
determine whether an underemployment or overemployment situation exists.
(6) Gross income includes income imputed to the parent
under Subsection (7).
(7) (a) Income may not be imputed to a parent unless the
parent stipulates to the amount imputed or a hearing is
held and a finding made t h a t the parent is voluntarily
unemployed or underemployed.
(b) If income is imputed to a parent, the income shall be
based upon employment potential and probable earnings
as derived from work history, occupation qualifications,
and prevailing earnings for persons of similar backgrounds in the community.
(c) If a parent has no recent work history, income shall
be imputed at least at the federal minimum wage for a
40-hour work week. To impute a greater income, the judge
in a judicial proceeding or the presiding officer in an
administrative proceeding shall enter specific findings of
fact as to the evidentiary basis for the imputation.
(d) Income may not be imputed if any of the following
conditions exist:
(i) the reasonable costs of child care for the parents' minor children approach or equal the amount of
income the custodial parent can earn;
(ii) a parent is physically or mentally disabled to
the extent he cannot earn minimum wage;
(iii) a parent is engaged in career or occupational
training to establish basic job skills; or
(iv) unusual emotional or physical needs of a child
require the custodial parent's presence in the home.
(8) (a) Gross income may not include the earnings of a
minor child who is the subject of a child support award
nor benefits to a minor child in the child's own right such
as Supplemental Security Income.
(b) Social Security benefits received by a child due to
the earnings of a parent shall be credited as child support
to the parent upon whose earning record it is based, by
crediting the amount against the potential obligation of
that parent. Other unearned income of a child may be
considered as income to a parent depending upon the
circumstances of each case.
1998
78-45-7.6. Adjusted g r o s s i n c o m e .
(1) As used in the guidelines, "adjusted gross income" is the
amount calculated by subtracting from gross income alimony
previously ordered and paid and child support previously
ordered.
(2) The guidelines do not reduce the total child support
award by adjusting the gross incomes of the parents for
alimony ordered in the pending proceeding. In establishing
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ATTORNEYS AND COUNSELORS AT LAW
120 East 300 North Street
P.O. Box 1248
Provo, Utah 84603
Telephone: (801) 373-6345
Facsimile: (801) 377-4991

Attorneys for Defendant
IN THE SIXTH JUDICIAL DISTRICT COURT OF SANPETE COUNTY
STATE OF UTAH
ALISON JANE RASMUSSEN,
Plaintiff,
vs.

ORDER ON ORDER TO SHOW
CAUSE
Case No. 964600705
Judge Louis G. Tervort

REX B. RASMUSSEN,
Defendant.
The above-entitled matter came on regularly for hearing on October 11, 1996. The
plaintiff appeared in person and was represented by her attorney, Douglas L. Neeley; the
defendant appeared in person and was represented by his attorney, Don R. Petersen. The parties
entered into a stipulation, which was presented to the Court and approved, and the Court, being
fully advised in the premises, now makes and enters the following order:
1.

Cattle owned by the parties shall be sold and the proceeds handled in the

following manner:
a.

Costs and expenses incurred in connection with winding up the affairs

of the partnership shall be paid.
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b.

The first and second mortgages owed on the family home of the parties

shall be brought current, as well as the November and December, 1996, payments.
c.

The property taxes and water share payments and assessments owed

on the home and farm shall be paid.
d.

The plaintiff shall be reimbursed up to $350.00 for utilities that she has

e.

The balance of the proceeds shall be held and not disbursed pending

paid.

an agreement between the plaintiff and the defendant or an order of the Court.
2.

The defendant is ordered to prepare an accounting as to all funds received from

the sale of the cattle and disbursements that are made, as well as the sale of cattle during the
summer of 1996.
3.

The defendant is ordered to pay to the plaintiff as temporary support the sum

of $700.00 per month.
4.

If the employees of the defendant pay rent with respect to the apartment they

stay in at the home of the parties, any proceeds received therefrom shall be paid to the
defendant.
5.

The real property owned by the parties consisting of a home and a farm shall

be appraised by Mr. Ken Bench as soon as possible. Mr. Ken Bench will be paid for his
services from the proceeds received from the sale of the cattle as set forth in paragraph 1 above.

2
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6.

The family home of the parties shall be placed on the market and sold for the

best price obtainable. A listing agreement shall be made with Mr. Jerry Loveland.
7.

The plaintiff is ordered to assume the following debts and obligations during

the pendency of this action:

8.

a.

Household bills;

b.

The plaintiffs and Chase's medical expenses;

c.

The plaintiffs life insurance and car insurance payments;

d.

Maintenance of the home;

e.

JCPenney debt;

f.

Mervyn's debt;

g.

Washer and dryer payment;

h.

Nate's loan at the Moroni Credit Union;

i.

One-half of the dental bill for Nate and Chase;

j.

Plaintiff s Visa bill;

k.

UCCU Visa bill;

L

HAC account;

m.

Charter account.

The defendant is ordered to assume the following debts and obligations during

the pendency of this action:
a.

Storage shed fees;
3
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9.

b.

Defendant's hospital bill to UVRMC;

c.

Defendant's Visa bill;

d.

Defendant's life insurance and car insurance payments;

e.

One-half of the dental bill for Nate and Chase;

f.

Business debts and payments;

g.

All other debts incurred by the defendant.

The plaintiff is awarded temporary possession of the family home of the parties

and its contents, except for the defendant's personal effects. The defendant shall have the right
to have access to and use of the computer in the family home, together with his business records
at such times as the plaintiff is not in the home.
10.

The plaintiff is granted temporary possession of her vehicle.

11.

The defendant is granted temporary possession of the farm ground, livestock,

subject to sale as set forth above, farm equipment, business equipment and other property now
in his possession.
12.

The plaintiff is awarded temporary custody of the parties' minor child, Nicholas

Chase, with the defendant being awarded liberal visitation with minimum visitation in according
with § 30-3-35, Utah Code Annotated.

The parties are ordered to cooperate on weekend

visitation so that neither party monopolizes the children.

4
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13.

The parties are hereby mutually restrained from selling, transferring,

encumbering or otherwise disposing of any real or personal property owned by the parties, other
than as set forth above.
14.

Both parties are mutually restrained from making any derogatory remarks about

the other to or in the presence of the minor child of the parties.
15.

Both parties are mutually restrained from bothering, harassing, annoying,

threatening or harming the other in any way, at their place of residence, employment or any
other place.
16.

The issue of attorney fees is hereby reserved.

17.

This matter is continued until the 20th day of December, 1996, at the hour of

11:00 a.m. for further hearing.
DATED this

if)

r\

day o f ^ f e ^ ^ T 9 9 6 .
BY THE COURT

LOUIS G. TERy4__
^
DISTRICT C^uiprf&JIJG^}:
APPROVED AS TO FORM:
< - "

DOUGLAS L. NEELEY,J2SQ.
Attorney for Plaintiff

•

r
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FILED
OCT 1 3 1998
COURT OF APPEALS
DON R. PETERSEN (2576), for:
HOWARD, LEWIS & PETERSEN
ATTORNEYS AND COUNSELORS AT LAW
120 East 300 North Street
P.O. Box 1248
Provo, Utah 84603
Telephone: (801) 373-6345
Facsimile: (801) 377-4991

Attorneys for Defendant-Appellant

Our File No. 23,753-2

ivNisiyo

IN THE UTAH COURT OF APPEALS

ALLISON JANE RASMUSSEN,
DOCKETING STATEMENT
Plaintiff-Appellee,
Case

No.

^//^S3 -en

vs.
REX B. RASMUSSEN,
Defendant-Appellant.

Defendant-appellant submits this docketing statement pursuant to Rule 9 of the Utah
Rules of Appellate Procedure,
1.

Date of Judgment. The Supplemental Decree of Divorce appealed from was

entered July 8, 1998. There are no post-judgment motions* Appellant's Notice of Appeal was
filed August 3, 1998.
2.

Jurisdiction. Jurisdiction is conferred on this Court by Utah Code Ann. § 7B-

2a-3(2)(h).
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3.

Nature of Proceedings. This is an appeal from a final decree in a divorce

4,

Statement of Facts. The parties were divorce on June 18, 1997, after 24 years

action.

of marriage. Husband, 46 years old at the time of the divorce, had worked at various jobs
during the marriage, but was employed at the time of the divorce as a custodian with the LDS
Church. His prior sources of income had included work as a contractor, real estate salesman,
personnel manager, land developer and cattle rancher. Husband had suffered from severe
depression during the marriage and during pan of 1994 had not been able to maintain any
employment due to his depression. The trial court found that Husband was not functioning at
his full capacity and imputed income to him of $5,000.00 per month.
Wife had worked sparingly during the marriage but was employed at the time of the
divorce at IHC Sanpete Valley Hospital and earned $1,459.00 per month.
The parties had one minor child at the time of the divorce.
The parties had acquired significant assets during the marriage but were also burdened
by extensive debt Some of the debt was used to purchase assets, but additional significant debt
was incurred during 1994 during the time that Husband was unable to work.
The trial court awarded property to Wife having a net value (based on the trial court's
evaluations) of $109,899.00, and awarded a net value to Husband of $101,883.12.

The

distribution to Husband, however, included $90,098.88 in debt, whereas Wife was only awarded

2
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$26,001.00 of debt. In addition to assuming almost all of the marital debts, Husband was
ordered to pay Wife $1,000.00 per month as alimony plus $2,500.00 for attorney fees.

5.

Issues Presented.
a.

Did the trial court abuse its discretion in ordering Husband to pay

almost all of the marital debts, in addition to alimony, child support and attorney fees, where
the evidence showed that Husband suffered from debilitating depression caused in part by the
excessive debts, and there was no competent evidence to show that Husband had the ability to
pay the debts?
b.

Did the trial court abuse its discretion in imputing income to Husband

based solely on his earnings from several years previous, where there was no competent
evidence that worlc was available to permit that level of earnings currently?
c.

Did the trial court abuse its discretion in requiring Husband to pay part

of Wife's attorney fees, where Husband had already been saddled with nearly all of the marital
debt and the evidence showed that he would be unable to pay additional debt?
Each of these issues is reviewed for abuse of discretion. Watson v. Watson. 837 P.2d
1 (Utah Ct. App. 1992).
6.

Determinative Statutes. Appellant docs not contend that there are any statutes,

rules or cases which are determinative of the issues raised.
7.

Related or Prior Appeals. There are no prior or related appeals.

8.

Attachments.
3
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a.

Supplemental Findings of Fact and Conclusions of Law.

b.

Supplemental Decree of Divorce.

c.

Notice of Appeal.

DATED this

[ day of October, 1998.

DON R. PETERSEN, for:
HOWARD, LEWIS & PETERSEN
Attorneys for Defendant-Appellant

MAILING CHfflETCATE
I hereby certiiy that a true and correct copy of the foregoing was mailed to the
following, postage prepaid, this

day of October, 1998.

Douglas L. Nedey, Esq.
320 South 50 West 101-6
Ephrahn, UT 84627

^
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DON R. PETERSEN (2576), for:
HOWARD, LEWIS & PETERSEN
ATTORNEYS AND COUNSELORS AT LAW
120 East 300 North Street
P.O. Box 1248
Provo, Utah 84603
Telephone: (801) 373-6345
Facsimile: (801) 377-4991

KPVTY
Our File No.

Attorneys for Defendant

IN THE SDCTH JUDICIAL DISTRICT COURT OF SANPETE COUNTY
STATE OF UTAH
ALISON JANE RASMUSSEN,
Plaintiff,

AFFIDAVIT IN SUPPORT OF
MOTION TO CONTINUE TRIAL
DATE

vs.
Case No. 964600705
Judge Louis G. Tervort

REX B. RASMUSSEN,
Defendant.

STATE OF UTAH
COUNTY OF UTAH

)
: ss.
)

REX B. RASMUSSEN, being duly sworn, states:
1.

I am the defendant in the above-entitled action.

2.

I am self-employed.

I operate a construction and remodeling business. I

suffered major depression during 1994 and part of 1995. I am recovering from my depression,
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but I have found it (difficult to assemble the information that is necessary in order for my
accountant, Mr. Sidney Gilbert, to prepare tax returns. I have now been able to retrieve the
information that is necessary for Mr. Gilbert to prepare tax returns for 1995 and 1996. Mr.
Gilbert will also be able to inform me as to my income and expenses pertaining to my business
for the first quarter of 1997.
3.

Mr. Gilbert will not be able to complete his work in time for the trial on April

4, 1997. Without Mr. Gilbert's report, the tax returns and his analysis, it would be impossible
for the Court to properly understand the nature of my business. It would be impossible for me
to present to the Court my income and my expenses.
4.

I have made contact with Mr. Ken Bench, an appraiser who has agreed to

appraise certain farm ground that the plaintiff and I own in Sanpete County. Mr. Bench is
making the appraisal, but I do not know if he will be able to complete it in time for the trial on
April 4, 1997.
5.

The plaintiff and I own two major assets, a home and the farm property. The

home was recently purchased and, therefore, it would not be difficult to determine the value of
the same; however, without Mr. Bench's appraisal of the farm property, only estimates could
be made as to the value of the farm property.
6.

I respectfully request the Court to continue the trial of this matter. I would

expect that Mr. Gilbert and Mr. Bench could complete their work within a short period of time,

2
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and subject to the availability of the Court and counsel, this matter need not be delayed for a
very long period of time.
DATED this ^ 7 ^ d a y of March, 1997.

Hul^,

REX B. RASMUSSEN

SUBSCRIBED and sworn to before me this 2- ' day of March, 1997.

^2~
DON R. PETERSEN, for:
HOWARD, LEWIS & PETERSEN
Attorneys for Defendant
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CERTIFICATE OF MAILING AND FACSIMILE TRANSMISSION
I hereby certify that a true and correct copy of the foregoing was mailed to the
following, postage prepaid, and transmitted by facsimile to the fax number listed below this
day of March, 1997.
Douglas L. Neeley, Esq.
320 South 50 West 101-6
Ephraim, UT 84627
Fax # (801) 283-6801

SECRETARY

J:\DRF\RAS.AFF

4

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
Machine-generated OCR, may contain errors.

Addendum F

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
Machine-generated OCR, may contain errors.

FILED
SANPETE C^l'NT '••, UTAH

'97 DEC 15 fid 9 3H
DON R. PETERSEN (2567) for:
HOWARD, LEWIS & PETERSEN
ATTORNEYS AND COUNSELORS AT LAW
120 East 300 North Street
P.O. Box 778
Provo, Utah 84603
Telephone: (801) 373-6345
Facsimile: (801) 377-4991
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Our File>to. 23,753-2

Attorneys for Defendant
IN THE SIXTH JUDICIAL DISTRICT COURT OF SANPETE COUNTY
STATE OF UTAH
ALLISON JANE RASMUSSEN,
ACCOUNTING
Plaintiff,
Case No. 964600705
vs.
Judge Louis G. Tervort
REX B. RASMUSSEN,
Defendant.

At the conclusion of the taking of evidence on October 29, 1997, the Court asked for
an accounting of a partnership account that the defendant Rex B. Rasmussen had with Mr.
George Dyches. The Court specifically requested an accounting as to activity in the account
from November 21, 1996, to the present time, and more particularly, if a check in the amount
of $10,201.63 had been deposited into the account.
Introduced into evidence was Plaintiffs Exhibit 15 which showed the activity of a
partnership account that Mr. Rasmussen had with George Dyches from October 22, 1996,

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
Machine-generated OCR, may contain errors.

through November 21, 1996. Further introduced into evidence was a check from Producers
Livestock Marketing Association in Salina, Utah, dated October 29, 1996, in the amount of
$10,201.63. The question became why was not this check dated October 29, 1996, deposited
into the account which ended on November 21, 1996.
It was the testimony of Mr. Rasmussen that in all likelihood his partner, Mr. Dyches
did not deposit the check into the account during the time frame set forth in Exhibit 15, but did
so at a later date. This was proven to be true. Attached hereto as Exhibit 1 is a bank statement
from November 22, 1996, through December 20, 1996, showing that the check was in fact
deposited on November 27, 1996.

Set forth on Exhibits 2 through 8 attached hereto are

subsequent bank statements setting forth the activity in this account.
Attached hereto as Exhibit 9 is a summary of the activity of the account from November
22, 1996, through December 24, 1996. Of significance in this exhibit is a deposit made
November 27, 1996, in the amount of $10,201.63. There is also a check drawn on November
27, 1996, in the amount of $7,010.00. This was money that was paid to Mr. George Dyches
as a partnership draw. He had previously drawn money from the partnership account in the
approximate amount of $3,000.00, giving him a total of $10,000.00.
A check was drawn on December 3, 1996, in the amount of $4,000.00. This was paid
to Mr. Rasmussen for partnership expenses. He had furnished hay that had been used by the
partnership for two years, and he was reimbursed for his expenses incurred on behalf of the
partnership.
2
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There is a check drawn on December 24, 1996, in the amount of $10,000.00. This was
made payable to the trust account of Howard, Lewis & Petersen, pursuant to stipulation and
order of the Court. From that account, a bill owed to Universal Campus Credit Union was paid,
pursuant to stipulation of the parties, leaving a balance, as itemized in Exhibit 8 of the
defendant's Financial Declaration, of $6,559.72.
This accounts for the $10,201.63 check that the Court was concerned about. It was
deposited into the partnership account and was subsequently paid to the partners.
DATED this / S f l a y of December, 1997.

DON R. PETERSEN, for:
HOWARD, LEWIS & PETERSEN
Attorneys for Defendant
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MAILING CERTIFICATE
I hereby certify that a true and correct copy of the foregoing was mailed to the
following, postage prepaid, this

* s day of December, 1997.

Douglas L. Neeley
Attorney at Law
320 South 50 West 101-6
Ephraim, UT 84654
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PAGE
1
DECEMBER 20, 1996
528-62-8581

113
04 141697 05 CHECKING SUMMARY :
PREVIOUS
- — DEPOSITS
BALANCE
NO.
AMOUNT
1
10,201.63
12,699.15

DATE
11-27
12-03

REGULAR CHECKS
CHECK
AMOUNT
184
18.50
185
4000.00
5 REGULAR CHECKS

CHECKS
NO.
AMOUNT
5
11,071.75-

DATE
11-27
12-18

CHECK
186
187

622

•n
IAU wK.rr HANK
)
041416!*;
12-20-96 ON 12-20-96
< — STATEMENT DATE
CYCLE 121
< — TAX ID NUMBER

<—

HOUSEHOLD NUMBER 000000005054
INSTITUTION/STATEMENT NUMBER

::: 11-22-96 THROUGH 12-20-96
--WITHDRAWALS—
ENDI'JG
NO.
AMOUNT
BALANCE
0.00
11,829.03

AMOUNT
7010.00
18.25

DATE
12-18

CHECK
188

AMOUNT
25.00

11,071.75

DAILY BALANCE SUMMARY FOR CHECKING
DESCRIPTION
DEPOSITS WITHDRAWALS
PREVIOUS BALANCE
11-27 DEPOSIT
10,201.63
11-27 CHECK
184
18.5011-27 CHECK
186
7,010.0012-03 CHECK
185
4,000.0012-18 CHECK
187
18.2512-18 CHECK
188
25.00ENDING BALANCE
LOW BALANCE ( 1 2 - 1 8 - 1 9 9 6 )
11,829.03 AVERAGE BALANCE
DATE

BALANCE
12,699.15
22,900.78
22,882.28
15,872.28
11,872.28
11,854.03
11,829.03
11,829.03
12,837.96

HOLIDAY SHOPPING IS EASY WITH YOUR FAR WEST BANK VISA
CHECKING CARD. USE IT INSTEAD OF CASH AND CHECKS, AND THE
AMOUNT WILL BE AUTOMATICALLY DEDUCTED FROM YOUR CHECKING
ACCOUNT. JUST PRESENT YOUR CARD FOR HOLIDAY PURCHASES
EVERYWHERE YOU SEE THE VISA SYMBOL... INCLUDING ALL VISA AND
PLUS NETWORK ATM'S WORLDWIDE FOR EASY CASH. HAPPY HOLIDAYS!
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-TRACE NUMBER7711932
8800302
7701714
8803572
8801642
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0 f'KI'S

1 CIIKS

PAGE
I
JANUARY 2 1 , 1997

REX RASMUSSEN
GEORGE DYCHES
236 N 100 E
MORONI, UT 84 6 4 6

528-62-8581

113

601

>7 0 5 CHECKING SUMMARY : : : : : : : : : : : : : : : : : : : : : : : 1 2 - 2 1 - 9 6 THROUGH
TIOUS
—DEPOSITS
—CHECKS
—WITHDRAWALS—
WCE
NO.
AMOUNT
NO.
AMOUNT
NO.
AMOUNT
19.03
0
0.00
1
10,000.000
0.00

1-21-97
ENDING
BALANCE
1,829.03

IULAR CHECKS
:HECK
AMOUNT
189
10000.00
REGULAR CHECK

DATE

CHECK

AMOUNT

DATE

CHECK

KAH WKST HANK

04141697
1 - 2 1 - 9 7 ON 0 1 - 2 2 - 9 7
< — STATEMENT DATE
CYCLE 1 2 1
< — TAX ID NUMBER

<--

HOUSEHOLD NUMBER 0 0 0 0 0 0 0 0 5 0 5 4
INSTITUTION/STATEMENT NUMBER

AMOUNT

10,000.00

LY BALANCE SUMMARY FOR CHECKING
DEPOSITS WITHDRAWALS
ASCRIPTION
REVIOUS BALANCE
10,000.00HECK
189
NDING BALANCE
NCE (12-24-1996)
1,829.03 AVERAGE BALANCE
EARNED IN 1996

1.1
!

BALANCE
11,829.03
1,829.03
1,829.03
2,766.53

-TRACE NUMBER8805511

0.00

••••VISIT OUR ATM NOW LOCATED AT OUR SALEM BRANCH!!*•••
YOU CAN USE OUR ATM'S TO GET CASH WITH A CREDIT CARD OR A
CHECKING CARD. STOP BY ANY OF OUR OFFICES TO SEE ABOUT ONE.
24-HOUR ACCOUNT ACCESS BY PHONE WITH FAR WEST ACCOUNT ACCESS
PHONEI IS 342-6095 OR 1-800-451-6465 EXT. 6095
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-.646462:

or>

REX RASMUL'SEN
GEORGE DYCHES
236 N 100 E
MORONI, UT 84 64 6

ft 1»KIT.

ft
CHK!'.
PAGE
I
FEBRUARY 2 1 , 1 9 9 7

528-62-8581

113
04 141697 05 CHECKING SUMMARY ::
CHECKS
PREVIOUS
DEPOSITS
NO.
AMOUNT
BALANCE
NO.
AMOUNT
0
0.00
1,829.03
0
0.00

DAILY BALANCE SUMMARY FOR CHECKING
DEPOSITS WITHDRAWALS
DESCRIPTION
PREVIOUS BALANCE
NO ACTIVITY DURING PERIOD
LOW BALANCE (01-22-1997)
1,829.03 AVERAGE BALANCE

BALANCE
1,829.03
1,829.03
1,829.03

0.00

****VISIT OUR ATM NOW LOCATED AT OUR SALEM BRANCH!!****
YOU CAN USE OUR ATM'S TO GET CASH WITH A CREDIT CARD OR A
CHECKING CARD. STOP BY ANY OF OUR OFFICES TO SEE ABOUT ONE.

*************

FAR WK'tT HANK
04141697
2 - 2 1 - 9 7 ON 0 2 - 2 2 - 9 7
STATEMENT DATE
CYCLE 121

< — TAX ID NUMBER

<—

HOUSEHOLD NUMBER 000000005054
INSTITUTION/STATEMENT NUMBER

::: 1-22-97 THROUGH 2-21-97
—WITHDRAWALS—
ENDING
NO.
AMOUNT
BALANCE
0
0.00
1,829.03

DATE

INTEREST EARNED IN 1996

590

J3
/
<—

*********

24-HOUR ACCOUNT ACCESS BY PHONE WITH FAR WEST ACCOUNT ACCESS
PHONEi IS 342-6095 OR 1-800-451-6465 EXT. 6095
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-TRACE NUMBER-

04 141697

05

REX RASMUSSEN
GEORGE DYCHES
236 N 100 E
MORONI, UT 84 646

0 DEPS

1 CHKS
PAGE
1
MARCH 21, 1997
528-62-8581

113

584

13

FAR WEST BANK
04141697
3-21-97 ON 03-22-97
< — STATEMENT DATE
CYCLE 121
< — TAX ID NUMBER
<—

HOUSEHOLD NUMBER 000000005054
INSTITUTION/STATEMENT NUMBER

97 05 CHECKING SUMMARY ::::::::::::::::::: ::: 2-22-97 THROUGH 3-21-97
—WITHDRAWALS—
ENDING
ZIOUS
—DEPOSITS
-CHECKS
NO.
AMOUNT
BALANCE
\NCE
NO.
AMOUNT
NO.
AMOUNT
0
0.00
1,356.03
29.03
0
0.00
1
473.00-

3ULAR CHECKS
:HECK
AMOUNT
190
473.00
REGULAR CHECK

DATE

CHECK

AMOUNT

DATE

CHECK

473.00

£LY BALANCE SUMMARY FOR CHECKING
ASCRIPTION
DEPOSITS WITHDRAWALS
PREVIOUS BALANCE
:HECK
190
473.00;NDING BALANCE
LNCE ( 0 3 - 1 1 - 1 9 9 7 )
1 , 3 5 6 . 0 3 AVERAGE BALANCE
EARNED IN 1996

AMOUNT

BALANCE
1,829.03
1,356.03
1,356.03
1,643.21

-TRACE NUMBER8800548

0.00

****VISIT OUR ATM NOW LOCATED AT OUR SALEM BRANCH!!****
YOU CAN USE OUR ATM'S TO GET CASH WITH A CREDIT CARD OR A
CHECKING CARD. STOP BY ANY OF OUR OFFICES TO SEE ABOUT ONE.
24-HOUR ACCOUNT ACCESS BY PHONE WITH FAR WEST ACCOUNT ACCESS
PHONE! IS 342-6095 OR 1-800-451-6465 EXT. 6095

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
Machine-generated OCR, may contain errors.

04

:846462:

14lfi c i7

0!»

REX RASMUSSEN
GEORGE DYCHES
236 N 100 E
MORONI, UT
84 64 6

0 UKPJ

I CIIKr.
PAGE
I
MAY 2 1 , 1 9 9 7
528-62-8581

113

597

13
<—

FAR WK.f.T HANK
04141697
3-21-97
STATEMENT DATE

<—

TAX I D NUMBER

<—

HOUSEHOLD NUMBER 000000005054
INSTITUTION/STATEMENT NUMBER

/

ON 0 5 - 2 1 - 9 7
CYCLE 1 2 1

04 141697 05 CHECKING SUMMARY ::::::::::::::::::::::: 4-22-97 THROUGH 5-21-97
PREVIOUS
DEPOSITS
CHECKS
--WITHDRAWALS-ENDING
BALANCE
NO.
AMOUNT
NO.
AMOUNT
NO.
AMOUNT
BALANCE
1,277.35
0
0.00
1
50.000
0.00
1,227.35

DATE
5-19

REGULAR CHECKS
CHECK
AMOUNT
196
50.00
1 REGULAR CHECK

DATE

CHECK

AMOUNT

DATE

CHECK

AMOUNT

50.00

DAILY BALANCE SUMMARY FOR CHECKING
DEPOSITS WITHDRAWALS
DESCRIPTION
PREVIOUS BALANCE
50.005-19 CHECK
196
ENDING BALANCE
LOW BALANCE (05-19-1997)
1,227.35 AVERAGE BALANCE
DATE

BALANCE
1,277.35
1,227.35
1,227.35
1,272.35

****VISIT OUR ATM NOW LOCATED AT OUR SALEM BRANCH!!****
YOU CAN USE OUR ATM'S TO GET CASH WITH A CREDIT CARD OR A
CHECKING CARD. STOP BY ANY OF OUR OFFICES TO SEE ABOUT ONE.
24-HOUR ACCOUNT ACCESS BY PHONE WITH FAR WEST ACCOUNT ACCESS
PHONEI IS 342-6095 OR 1-800-972-3035
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-TRACE NUMBER8801950

04 141697

05

. REX RASMUSSEN
GEORGE DYCHES
236 N 100 E
MORONI, UT 84 646

7 05 CHECKING SUMMARY :
TOUS
DEPOSITS
NCE
NO.
AMOUNT
7.35
0
0.00

0 DEPS

0 CHKS
PAGE
1
JUNE 20, 1997
528-62-8581

CHECKS
NO.
AMOUNT
0
0.00

113

601

::: 5-22-97 THROUGH
—WITHDRAWALS—
NO.
AMOUNT
0
0.00

6-20-97
ENDING
BALANCE
1,227.35

LY BALANCE SUMMARY FOR CHECKING
DEPOSITS WITHDRAWALS
ESCRIPTION
REVIOUS BALANCE
O ACTIVITY DURING PERIOD
NCE (05-22-1997)
1,227.35 AVERAGE BALANCE

BALANCE
1,227.35
1,227.35
1,227.35

(13

FAR WEST BANK
04141697
6-20-97 ON 06-21-97
< — STATEMENT DATE
CYCLE 121
< — TAX ID NUMBER

<—

HOUSEHOLD NUMBER 000000005054
INSTITUTION/STATEMENT NUMBER

-TRACE NUMBER-

****VISIT OUR ATM NOW LOCATED AT OUR SALEM BRANCH!!***•
YOU CAN USE OUR ATM'S TO GET CASH WITH A CREDIT CARD OR A
CHECKING CARD. STOP BY ANY OF OUR OFFICES TO SEE ABOUT ONE.

*******

24-HOUR ACCOUNT ACCESS BY PHONE WITH FAR WEST ACCOUNT ACCESS
PHONE# IS 342-6095 OR 1-800-972-3035
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:

04

MMf>>:

Hlli1*"/

O'I

04 141697 05 CHECKING SUMMARY :
PREVIOUS
DEPOSITS
BALANCE
NO.
AMOUNT
1,227.35
0
0.00

CHECKS
NO.
AMOUNT
0
0.00

(i CIIK;;

1a

I'AGE
1
JULY 21, 1997

KAM WK::T HANK
04i4ioy/
/ - 2 i - ^ / O N 07-::;»-€>•/

<—

STATEMENT DATE

528-62-8581

<—

TAX ID NUMBER

n own

KEX UAL'MUUIIfclN
GEORGE DYCUES
236 N 100 E
MORONI, UT 84 64 6

113

59*

:::
6-21-97 THROUGH
—WITHDRAWALS—
NO.
AMOUNT
0
0.00

7-21-97
ENDING
BALANCE
1,227.35

DAILY BALANCE SUMMARY FOR CHECKING
DESCRIPTION
DEPOSITS WITHDRAWALS
PREVIOUS BALANCE
NO ACTIVITY DURING PERIOD
LOW BALANCE (06-21-1997)
1,227.35 AVERAGE BALANCE
DATE

BALANCE
1,227.35
1,227.35
1,227.35

****VISIT OUR ATM NOW LOCATED AT OUR SALEM BRANCH!!****
YOU CAN USE OUR ATM'S TO GET CASH WITH A CREDIT CARD OR A
CHECKING CARD. STOP BY ANY OF OUR OFFICES TO SEE ABOUT ONE.
24-HOUR ACCOUNT ACCESS BY PHONE WITH FAR WEST ACCOUNT ACCESS
PHONEI IS 342-6095 OR 1-800-972-3035
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CYCLE 12i

HOUSEHOLD NUMBER 000000005054
<-- INSTITUTION/STATEMENT NUMBER

-TRACE NUMBER-

AUGUST 21, 1097
2M> N 100 E
MOkONI, UT 04 616

)7 05 CHECKING SUMMARY :
JIOUS
—DEPOSITS
U1CE
NO.
AMOUNT
>7.35
0
0.00

528-62-8581

CHECKS
NO.
AMOUNT
0
0.00

113

608

:::
7 - 2 2 - 9 7 THROUGH
—WITHDRAWALS—
NO.
AMOUNT
0
0.00

8-21-97
ENDING
BALANCE
1,227.35

[LY BALANCE SUMMARY FOR CHECKING
ASCRIPTION
DEPOSITS
WITHDRAWALS
PREVIOUS BALANCE
10 ACTIVITY DURING PERIOD
WCE ( 0 7 - 2 2 - 1 9 9 7 )
1,227.35
AVERAGE BALANCE

BALANCE
1,227.35
1,227.35
1,227.35

— STATEMENT DATE

rYCI.F. 171

TAX ID NUMBER
HOUSEHOLD NUMBER 000000005C54
INSTITUTION/STATEMENT NUMBER

-TRACE NUMBER-

****VISIT OUR ATM NOW LOCATED AT OUR SALEM BRANCH!!****
YOU CAN USE OUR ATM'S TO GET CASH WITH A CREDIT CARD OR A
CHECKING CARD. STOP BY ANY OF OUR OFFICES TO SEE ABOUT ONE.
24-HOUR ACCOUNT ACCESS BY PHONE WITH FAR WEST ACCOUNT ACCESS
PHONEi IS 342-6095 OR 1-800-972-3035
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ACCOUNTING
RASMUSSEN/DYCHES PARTNERSHIP
Beginning Balance

November 22, 1996 . . .

12,699.15

Deposit

November 27, 1996 . . .

10,201.63

Check (to partner Dyches for draw)

November 27, 1996 . . .

7,010.00

December 3, 1996 . . .

4,000.00

Check (to partner Rasmussen to
pay for partnership expenses)
December 18, 1996 . . .

18.25

December 18, 1996 . . .

25.00

December 18, 1996 . . .

11,829.03

Check (payable to Howard. Lewis &
Petersen pursuant to stipulation and court
order, partner Rasmussen's draw)
December 24, 1996 . . .

10,000.00

Check
Ch^ck
Ending Balance

Ending Balance

December 24, 1996 . . .

1,829.03
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FILED
SANPETE C0"!.TY. W^.H

'87 DEC 15 m 9 34
DON R. PETERSEN (2567) for:
HOWARD, LEWIS & PETERSEN
ATTORNEYS AND COUNSELORS AT LAW
120 East 300 North Street
P.O. Box 778
Provo, Utah 84603
Telephone: (801) 373-6345
Facsimile: (801) 377-4991

CLERK

B Y jlJmi^rd.

C E ?U7Y
Our File No. 23,753-2

Attorneys for Defendant
IN THE FOURTH JUDICIAL DISTRICT COURT OF UTAH COUNTY
STATE OF UTAH
ALLISON JANE RASMUSSEN,
Plaintiff,

DEFENDANT'S AMENDED
FINANCIAL DECLARATION

vs.

Case No. 964600705

REX B. RASMUSSEN,
Defendant.

Husband:

Rex B. Rasmussen

Wife:

Address:

P.O. Box 266
Nephi, UT 84648

Address:

Soc. Sec. No.:
Occupation:

528-62-8581
Self Employed

Employer:
Birthdate:

Soc. Sec. No
Occupation:
Employer:

August 7, 1951

Birthdate:

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
Machine-generated OCR, may contain errors.

NOTE: This declaration must be filed before or at the time of the hearing. Failure by either
party to complete, present, and file this form as required will authorize the Court to accept the
statement of the other party as the basis for its decision. Any false statement made hereon shall
subject you to the penalty for perjury and may be considered a fraud upon the Court.
STATEMENT OF INCOME, EXPENSES, ASSETS AND LIABILITIES:
Attach copies of State and Federal Income Tax Returns for last two taxable years and wage
statements from your employer for last eight (8) weeks.
Husband
1.

Gross monthly income from:
Salary and weiges, including commissions,
bonuses, allowances, and overtime.
Payable:
(NOTE: To arrive at monthly income figure
if paid weekly, multiply weekly income by
4.3; if paid bi-weekly income by 2.15)
Pensions and retirement
Social Security
Disability and unemployment insurance
Public assistance (welfare, AFDC payments,
etc.)
Child support from any prior marriage
Dividends and interest
All other sources (specify)
TOTAL MONTHLY INCOME
Itemize monthly deductions from gross income:
State and federal income taxes
Number of exemptions taken: 1
Social security
Medical or other insurance (describe fully)
Dependent Coverage Health
Union or other dues
Retirement or pension fund
Savings plan
Credit union
House payment - automatic payroll deduction
Other (specify) -

Wife

$ 2,200

$2,200
$ 344
153

Digitized by
the Howard W. Hunter Law Library, J. Reuben
Clark Law School, BYU.
TOTAL MONTHLY
DEDUCTIONS
$ 497
$
Machine-generated OCR, may contain errors.

$

3.

Net monthly income-take home pay:

4.

Debts and obligations:

$1,703

$

Monthly

Creditor's Name

For

Date Payable

Balance

Payment

See Attached Sheet
5.
All property of the parties known to be owned individually or jointly (indicate
who holds or how title held: (H) Husband, (W) Wife or (J) Jointly.
VALUE
OWED
(a)
Household furnishings, furniture,
appliances and equipment
$10,000
$
(b)

Automobile (Year-Make)
3,000
2,000
3,000

1990 Chevrolet Pick-up
1986 Ford Pick-up
1992 Geo Metro
(c)

Securities: Stocks/bonds
Heritage Real Estate & Development
1) Lot Sweep Account Receivable
(no payments made since April 1996)
2) David Livingston Account Receivable
(due March 1996. No payments made)

(d)

(e)

$22,000
33,000
2,000

Cash and Deposit Accounts (banks, savings & loans, credit
unions - savings and checking)
First Security Bank-Checking
House Trailer
Two 4-Wheelers & Trailer

$ 150
3,500
2,500

Life insurance:

Face Amount

Jefferson Pilot

Pol. #VPB555170

$100,000

3
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
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Cash or
Loan Value
$5,182

(f)

Profit Sharing or Retirement Accounts:

Value of Interest
Amount present value

Name: None

(g)

Other Personal Property and Assets:
One-half interest in 7 head of cattle and calves.

$2,800

(h)
Real Estate (where more than one parcel of real estate owned, attach sheet
identical information for all additional property)
Address: Pea Valley Home
Type of Property: Residential home
near Moroni, UT
Date of Acquisition:
Original Cost:
$125,000
Total Present Value: 125,000
Cost of Additions: $
Basis of Valuation:
Purchase Price
Total Cost
$
Mtg. Balance
$
Other Liens
$
Equity
$
And to whom
Mon. Amortiz. $
Taxes
$
Ind. Contrib.
$
M & M Irrigation, 2 shares of water stock < $2,000.00 > .
(i)

Business Interest (Indicate name, share, type of business, value less
indebtedness

55.55 Acres - $41,000, includes water
M & M Irrigation, 2 shares - $2,000
Bailer ($500), Swather ($1,000), Bale Wagon ($2,000)
East Lawn Burial Plots (2) - $1,800
1951 Chev pickup <$1,000>
1956 Ford tractor <$500>
Car-hauling trailer <$500>
Semi-tractor < $3,000>

4
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(j)

Other Assets (specify)
Howard, Lewis & Petersen Trust Account Central Utah Title Trust Account Jewelry Three Horses Sun Bed Snow blower

$6,559.72
8,919.76
2,000
1,500
2,000
2,000

6.
Total monthly expenses: (Specify which party is the custodial parent and list
name and relationship of all members of the household whose expenses are included:
Husband
Rent or mortgage payments (residence)
$ 500
Real property taxes (residence)
Real property insurance (residence)
Maintenance (residence)
Food and household supplies
150
Utilities including water, elec., gas & heat
180
Telephone
50
Laundry and cleaning
10
Clothing
50
Medical
100
Dental (includes Orthodontics)
10
Insurance (life, health, accident, comprehensive
disability) Exclude payroll deducted
300
Child Care
Payment of child spousal support re: prior marriage
School
Entertainment (includes clubs, social obligations,
travel, recreation)
25
Incidentals (grooming, tobacco, alcohol, gifts,
donations)
25
Transportation (other than automobile)
Auto expense (gas, oil, repair, insurance)
150
Auto payments

5
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Installment payments (insert total and attach
itemized schedule if not fully set forth in (4)
Other expenses (insert total and specify on an
attached sheet)
TOTAL EXPENSES

unknown

$ 1,550

I declare under penalty of perjury that the foregoing, including any attachments are true
and correct and that this declaration was executed on the

day of December, 1997, at

Provo, Utah.

Rex Rasmussen, Defendant

BRING TO THE HEARING ALL DOCUMENTS AND OTHER SUPPORTING
INFORMATION NECESSARY TO EXPLAIN THE STATEMENTS MADE IN THIS
DECLARATION, INCLUDING, BUT NOT LIMITED TO BOOKS, CHECKBOOKS,
CANCELLED CHECKS, CERTIFICATES, POLICIES, AND OTHER DOCUMENTS.

J:VDRP\RASMUSSE.FIN

6
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.-- — i s nn s r.o
DISTRICT COURT, SANPETE COUNTS^
H V

"2£jfojUJf- -I'"'

Manti, Utah 84642
Telephone: 435-835-2131 Fax: 435-835-2135
ALISON JANE RASMUSSEN
MEMORANDUM DECISION
Plaintiff,
Civil No. 964600705

vs.
REX B. RASMUSSEN

JUDGE LOUIS G. TERVORT

Defendant.
The Court having heard the evidence of the parties presented at trial and having considered
the parties' proposed Findings of Fact makes the following Memorandum Decision.
The parties were married for twenty-four (24) years, having been married the 14th day of
February, 1973, in Provo, Utah.
The parties separated in July of 1996. Prior to the separation and for several months
thereafter, the Defendant paid $3,000.00 per month to the Plaintiff from which she would pay
marital debts and obligations.
The Plaintiff is a forty-one (41) year old female with moderate physical impairments, having
had a hip socket reconstructive operation in or about 1991. The Plaintiff also suffers from a
degenerative hip disease which continues to worsen and surgery is anticipated. The last time the
Plaintiff had such hip surgery, her recovery lasted about a year.

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
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MEMORANDUM DECISION. Case No. 964600705. Page 2
The Plaintiff has a high school education and has worked sparingly throughout the
marriage. The Plaintiff has worked, earning mostly minimum wage, at the Moroni Turkey Hatchery
and for the North Sanpete School District as an aide. The Plaintiff is currently employed at the
I.H.C. Sanpete Valley Hospital and earns $1,459.00 per month.
The Defendant is a forty-six (46) year old male with a bachelor's degree in business. During
the marriage, the Defendant has held contractor and real estate licenses. The Defendant has been
employed during the marriage in the real estate business, personnel manager, as a private
contractor, a land developer and cattle rancher. The Defendant has owned and operated several
businesses. At the time of the divorce the Defendant was a partner in a cattle raising partnership
with Mr. George Dyches called R&D Livestock.
The Defendant's income has fluctuated throughout the parties' marriage. While living in
Utah County prior to 1991, the Defendant enjoyed a good income and was able to provide the
Plaintiff and the children a very comfortable living, an upscale home, businesses and apartments.
Since 1995 and to the present, the Defendant owns and operates his own construction
company known as Heritage Real Estate and Development, as well as being one of two partners
in R&D Livestock.
The Defendant has suffered from depression during the parties' marriage. In fact, the
Defendant failed to maintain any employment during part of 1994 due to his depression. During
this time, the Plaintiff used her retirement account at Merrill Lynch to support the family as well as
incurring credit card debt.
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Machine-generated OCR, may contain errors.

MEMORANDUM DECISION, Case No. 964600705. Page 3
In 1996, the Defendant's business grossed $151,887.00, according to the 1996 corporate
tax return. In addition, the Defendant's individual income tax return showed he grossed $18,600.00
as his share of livestock sales from R&D Livestock in the same year.
The Defendant testified and the Court sofindsthat the Defendant was functioning at only
60% of his true capacity in 1996 due to his depression. The Defendant testified and the Court so
finds that he is now able to function and operate at close to his 100% normal capacity and is no
longer taking medications for depression as of October 1997.
The defendant has been the primary income producer throughout the 24 year marriage.
The defendant's ability to earn increased income in the future is much greater than the Plaintiffs
given his training, education and experience. The Plaintiff is presently earning an income that is
much less likely to increase particularly in light of her degenerative hip disease. The Plaintiffs
health problems will most likely impact her continued ability to earn and will certainly increase the
medical expenses she needs in the coming years.
The Defendant has been less than candid with the Court in regards to his income and
expenses. It is apparent to the Court that the Defendant uses his business account to meet his
own personal needs as well as those of his business. The Defendant has obviously used income
from his business to further other speculative ventures and has lived at a standard of living well
above that of the Plaintiff since the parties' separation.
The Court finds that the Defendant is capable and has the ability to earn in excess of
$5,000.00 per month based upon his education, training and experience, and has done so in the
past. There has been no credible evidence presented to the Court that verifies or justifies
attributing a lower income figure to the Defendant.
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On the other hand, the Court finds that the Plaintiff is living at a standard well below what
she enjoyed during the marriage and is in need of alimony from the Defendant, based upon her
expenses and present income.
The Plaintiff should be awarded and is entitled to alimony in the sum of $1,000.00 beginning
March 1,1998 and continuing each month thereafter for at least the length of the marriage unless
terminated by remarriage or further Court order.
There have been four (4) children born as issue of this marriage, with only Nicholas Chase
Rasmussen still a minor, having been born July 26, 1986.
Both parties are fit and proper person to be awarded the care, custody and control of the
minor child. It is reasonable and proper that they be awarded joint custody, with the Plaintiff being
awarded primary and residential custody and the Defendant being awarded reasonable rights of
visitation. If the parties cannot resolve the issue of visitation, then the provisions of §30-3-35 of the
Utah Code Annotated shall apply.
Based upon the incomes of the parties above-mentioned, the Defendant should pay to the
Plaintiff the sum of $477.00 per month in and for child support beginning April 1, 1998 and
continuing thereafter until the minor child reaches 18 years of age or graduates from high school,
whichever occurs last.
The Plaintiff maintains health insurance for the benefit of the minor child. The Plaintiff
should be entitled to receive a credit against the base child support amount for one-half (!4) of the
monthly medical insurance premiums actually paid for the benefit of the child of the parties, subject
to verification thereof.
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Each party should pay one-half (V2) of all non-covered medical, dental, orthodontic,
optometry, etc., expenses for said minor child.
The Defendant should pay the Plaintiff directly for child support and Universal Income
Withholding pursuant to UCA §62A-11-501 (1953) as amended does not apply at this time. This
income withholding procedure shall apply to existing and future payors. The issue of child support
arrearages should be reserved for future administrative or judicial determination.
Because the Defendant has numerous tax deductions from his corporation and his farm,
the Plaintiff should be entitled to claim the minor child for income tax purposes.
The parties accumulated numerous assets and debts during the marriage. The value of
the assets were disputed by the parties. It is clear from the evidence that the parties owned a
family home that was sold for $237,000.00 in December of 1996. The proceeds from the home
were used to pay off the debt on the home as well as the debt associated with the other farm
ground owned by the parties.
The remaining proceeds from the sale of the home were used to purchase a smaller home
and lot that the Plaintiff and minor child have resided in since December of 1996, which has a value
of $125,000.00.
The parties accumulated approximately 56 acres of farm ground in Sanpete County. The
Defendant submitted a Limited Appraisal report from Mr. Ken Bench dated May 30, 1997. The
appraisal report used comparable sales in 1992 and 1995 and found the value of the ground and
water to be $41,500.00. However, the Plaintiff submitted documentation and evidence that a
portion of the ground was purchased in 1989 from Christensen for $21,000.00. The remaining
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acreage was purchased from Nunley in 1994 for $35,000.00, for a total purchase price of
$56,000.00.
The Court finds the value of the farm ground and water to be $50,000.00 which is a
compromise between the evidence presented by the parties but which the Court is convinced is the
fair market value.
The Defendant sold 73 head of cattle during the pendency of this matter and received in
excess of $35,000.00 from the sale thereof that he has retained.
The parties have accumulated other items of property. The parties are in dispute as to the
values and distribution. The Court is convinced that the Defendant previously set a value on the
home, farm ground and equipment and businesses when he drafted his own financial statement.
The parties have also accumulated a large amount of debt during the marriage. The Court
has divided the debt and assets as set forth below. The basis of the division and allocation is on
those findings made above and due to the fact that the Defendant has the greater ability to pay the
debts and accumulate additional assets in the future. The Court is convinced that the distribution
below is fair and equitable given the history and present circumstances of the parties.
The following is the Court's findings in regards to the distribution of the marital estate, debts
and the value of the asset.

TO THE PLAINTIFF:
ASSET

VALUE

Home & 2 Water Shares
Furnishings in Her Possession
1992 Geo Metro
Travel Trailer
Snow Blower

$125,000
5,000
2,000
1,500
750
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1,000
500
150

Two (2) Burial Plots
Tanning Bed
1987 Buick

$ 135,900

Total

AMOUNT

DEBTS

$ 5,313.00
5,500.00
500.00
4,900.00
480.00
150.00
500.00
1,500.00
700.00
1,100.00
358.00
5,000.00

Key Bank Note
Far West Bank (car loan)
Far West Bank Visa
First USA Credit Card
JC Penny Credit Card
Mervyn's Credit Card
Avco Financial
UCCA Credit Union
Dr. Reed Robinson (Dentist for children)
Charter Canyon Hospital
IHC Hospital
Douglas L. Neeley
Total

$ 26,001.00

Net proceeds to Plaintiff:
ASSETS:
LESS DEBTS:

$ 135,900
$ (26,001)

TOTAL NET PROCEEDS

$ 109,899.00

TO THE DEFENDANT:
ASSET
56 Acres & 11 Shares of
Water
Furnishings in Possession
Eight (8) Head Cows & Calves
Custom Made Trailer
Storage Trailer
1986 2-ton Dump Truck
Tractor

VALUE
$ 50,000
2,000
4,000
8,500
3,500
13,000
2,000
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Swather
Bale Wagon
Bailer
Stock Trailer
Flat Bed Trailer
1978 1-ton Dump Truck
1990 Chevy Vt-ton 4x4
1951 Chevy Pickup (collectors)
1962 Case Back-hoe
Airless Paint Spray Gun
Cement Mixer
Scaffolding
Various Tools (saws, nail
guns, power tools, etc.)
One-half (Vz) Cattle Accounts
Jefferson Piolet Cash Value
Retirement Account at Merrill Lynch
Accounts Receivable

Total

1,500
1,000
1,000
2,000
4,000
1,000
8,000
10,000
5,000
3,000
500
1,500
20,000
1,300
5,182
7,000
37,000
$191,982

DEBTS
1995 State of Utah Corporate Taxes
1995 Federal Corporate Income Taxes
1996 State of Utah Corporate Income Taxes
Jones Paint & Glass
Anderson Lumber Company
M.C.I.
Christensen Brothers Rock Products
Johansen Sand & Gravel
Harwood Irrigation
Nephi Lumber
State of Utah Withholding Tax
Federal Withholding Tax
Far West Bank Note
State of Utah Worker's Compensation (est.)
American States Insurance
Jefferson Pilot
Ohio Casualty
1994 Federal Income Taxes
1994 State of Utah Income Taxes
1995 Federal Income Taxes

AMOUNT
$ 444.00
1,406.00
100.00
1,679.00
288.00
256.00
800.00
978.00
2,156.00
212.00
1,342.00
14,759.00
17,613.88
10,000.00
1,027.00
381.00
333.00
5,285.00
1,817.00
2,750.00
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1995 State of Utah Income Taxes
1996 Federal Income Taxes
1996 State of Utah Income Taxes
Florence Kendall (for rent)
First Security Visa
Utah Valley Hospital
Afton Rasmussen (mother)
Ken Bench (appraisal on farm)
Sid Gilbert (preparation of taxes)
Howard, Lewis & Peterson

1,712.00
2,522.00
1,794.00
1,500.00
4,000.00
5,000.00
4,000.00
400.00
700.00
4,844.00

Total

$ 90,098.88

Net Proceeds to Defendant:
ASSETS:
DEBTS:

$191,982.00
$(90,098.88)

TOTAL NET PROCEEDS

$101,883.12

The Plaintiff should be awarded the home property and 2 shares of water free and clear of
any interest in the Defendant. The Defendant should execute a quit claim deed conveying his
interest in the following described property, together with the 2 shares of water:
Beginning at a point 20.00 chains East and 6.06 chains South of the
Northwest Corner of the Southwest Quarter of Section 11, Township 15
South, Range 3 East, Salt Lake Base and Meridian; thence South 64°11'
East along the South side of the County Road 5.87 chains, more or less,
thence South 61° West 2.80 chains, thence North 70°29' West 5.14 chains,
thence North 43°18' East 0.88 of a chain, thence North 35°48' West 2.91
chains, thence North 23°02' East 0.91 of a chain, thence South 65°31' East
2.64 chains to the point of beginning.
The Defendant is awarded the 56 acres of farm ground and 11 shares of water free and
clear of any interest in the Plaintiff. The Plaintiff should execute a quit claim deed conveying her
interest in and to the property, together with the 11 shares of water.
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The parties stipulated and the Court accepted and now adopts the distribution of certain
assets to the parties' children as follows:
ASSET

AWARDED TO

Horses:

"Babe"
"Flash"
"Socks"
Two (2) Four-Wheelers and trailer
Computer
Air-Hockey/Fooseball

Chase
Jake
Nate
To all boys
Chase
To all boys

The Defendant should be awarded all proceeds from the Lot Sweep Contract, the Livingston
Account and the R&D Livestock Accounts.
The Defendant should be awarded the cash value from the Jefferson Piolet Insurance
Policy and his Merrill Lynch retirement account.
The Plaintiff should be awarded her retirement accounts free of any interest in the
Defendant.
The Plaintiff should be responsible for any of her personal taxes, both State and Federal,
for the tax year 1997 and shall hold the Defendant harmless should there be any tax liability, and
the Plaintiff should be awarded any tax refund received from her personal 1997 taxes, both State
and Federal.
The Defendant should be responsible for any of his personal and/or business taxes, both
State and Federal, for the tax year 1997 and shall hold the Plaintiff harmless should there be any
tax liability, and the Defendant should be awarded any tax refund received from his personal and/or
business 1997 taxes, both State and Federal.
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The Court finds that the Plaintiff has incurred reasonable and necessary costs and
attorneys fees in this matter.

The Plaintiff does not have sufficient income to meet these

obligations. The fees incurred by the Plaintiff were, in part, necessitated by the Defendant's failure
to cooperate in the discovery process. The Defendant has sufficient income to meet his fees as
well as pay a portion of the Plaintiff's fees. The Defendant should be ordered to pay $2,500.00 of
the Plaintiff's attorney fees in this matter.
The Plaintiffs counsel shall prepare Findings of Fact, Conclusions of Law and a
Supplemental Decree of Diyprce consistent with this Order.
DATED this / ^ ^ a v of

, 1998
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RICT COURT JU
CERTIFICATE OF SERVICE
On June
, 1998, a copy of the above MEMORANDUM DE<
of the following by the method indicated:
Addressee

Method (M=mail. P=in person. F=Fax)

Mr. Douglas L. Neeley
Attorney at Law
320 South 50 West 101-6
Ephraim, Utah 84627
Mr. Don R. Peterson
Attorney at Law
120 East 300 North
P.O. Box 1248
Provo, Utah 84603
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IN THE SIXTH JUDICIAL DISTRICT COURT OF SANPETE COUNTY
STATE OF UTAH
ALISON JANE RASMUSSEN
Plaintiff,

:

SUPPLEMENTAL FINDINGS OF FACT
AND CONCLUSIONS OF LAW

:

vs.

:

Civil No. 964600705

REX B. RASMUSSEN

:

JUDGE LOUIS G. TERVORT

Defendant.

:

The above-entitled matter came before the Court on October 29,1997 and January 1998, the
Honorable Judge Louis G. Tervort presiding. The Plaintiff appeared in person and was represented
by Douglas L. Neeley. The Defendant appeared in person and was represented by Don R. Peterson.
The Court having previously bifurcated this matter and a Decree of Divorce was entered June 18,
1997, reserving all other issues for trial. The Court having heard sworn testimony from the parties,
having received other evidence, having heard argument of counsel, and having entered its
Memorandum Decision, and being otherwise fully advised in the premises, now makes and enters
its:
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FINDINGS OF FACT
1. The parties were married for twenty-four (24) years, having been married the 14th day of
February, 1973, in Provo, Utah.
2. The parties separated in July of 1996. Prior to the separation and for several months
thereafter, the Defendant paid $3,000.00 per month to the Plaintifffromwhich she would pay marital
debts and obligations.
3. The Plaintiff is a forty-one (41) year old female with moderate physical impairments,
having had a hip socket reconstructive operation in or about 1991. The Plaintiff also suffers from
a degenerative hip disease which continues to worsen and surgery is anticipated. The last time the
Plaintiff had such hip surgery, her recovery lasted about a year.
4. The Plaintiff has a high school education and has worked sparingly throughout the
marriage. The Plaintiff has worked, earning mostly minimum wage, at the Moroni Turkey Hatchery
and for the North Sanpete School District as an aide. The Plaintiff is currently employed at the
I.H.C. Sanpete Valley Hospital and earns $1,459.00 per month.
5. The Defendant is a forty-six (46) year old male with a bachelor's degree in business.
During the marriage, the Defendant has held contractor and real estate licenses. The Defendant has
been employed during the marriage in the real estate business, personnel manager, as a private
contractor, a land developer and cattle rancher. The Defendant has owned and operated several
businesses. At the time of the divorce the Defendant was a partner in a cattle raising partnership
with Mr. George Dyches called R&D Livestock.
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6. The Defendant's income has fluctuated throughout the parties' marriage. While living
in Utah County prior to 1991, the Defendant enjoyed a good income and was able to provide the
Plaintiff and the children a very comfortable living, an upscale home, businesses and apartments.
7. Since 1995 and to the present, the Defendant owns and operates his own construction
company known as Heritage Real Estate and Development, as well as being one of two partners in
R&D Livestock.
8. The Defendant has suffered from depression during the parties' marriage. In fact, the
Defendant failed to maintain any employment during part of 1994 due to his depression. During this
time, the Plaintiff used her retirement account at Merrill Lynch to support the family as well as
incurring credit card debt.
9. In 1996, the Defendant's business grossed $151,887.00, according to the 1996 corporate
tax return. In addition, the Defendant's individual income tax return showed he grossed $18,600.00
as his share of livestock sales from R&D Livestock in the same year.
10. The Defendant testified and the Court so finds that the Defendant was functioning at only
60% of his true capacity in 1996 due to his depression. The Defendant testified and the Court so
finds that he is now able to function and operate at close to his 100% normal capacity and is no
longer taking medications for depression as of October 1997.
11. The Defendant has been the primary income producer throughout the 24 year marriage.
The Defendant's ability to earn increased income in the future is much greater than the Plaintiffs
given his training, education and experience. The Plaintiff is presently earning an income that is
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much less likely to increase particularly in light of her degenerative hip disease. The Plaintiffs
health problems will most likely impact her continued ability to earn and will certainly increase the
medical expenses she needs in the coming years.
12. The Defendant has been less than candid with the Court in regards to his income and
expenses. It is apparent to the Court that the Defendant uses his business account to meet his own
personal needs as well as those of his business. The Defendant has obviously used income from his
business to further other speculative ventures and has lived at a standard of living well above that
of the Plaintiff since the parties' separation.
13. The Court finds that the Defendant is capable and has the ability to earn in excess of
$5,000.00 per month based upon his education, training and experience, and has done so in the past.
There has been no credible evidence presented to the Court that verifies or justifies attributing a
lower income figure to the Defendant.
14. On the other hand, the Court finds that the Plaintiff is living at a standard well below
what she enjoyed during the marriage and is in need of alimonyfromthe Defendant, based upon her
expenses and present income.
15. The Plaintiff should be awarded and is entitled to alimony in the sum of $1,000.00
beginning March 1,1998 and continuing each month thereafter for at least the length of the marriage
unless terminated by remarriage or further Court order.
16. There have been four (4) children born as issue of this marriage, with only Nicholas
Chase Rasmussen still a minor, having been born July 26,1986.
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17. Both parties are fit and proper person to be awarded the care, custody and control of the
minor child. It is reasonable and proper that they be awarded joint custody, with the Plaintiff being
awarded primary and residential custody and the Defendant being awarded reasonable rights of
visitation. If the parties cannot resolve the issue of visitation, then the provisions of §30-3-35 of the
Utah Code Annotated shall apply.
18. Based upon the incomes of the parties above-mentioned, the Defendant should pay to
the Plaintiff the sum of $477.00 per month in and for child support beginning April 1, 1998 and
continuing thereafter until the minor child reaches 18 years of age or graduates from high school,
whichever occurs last.
19. The Plaintiff maintains health insurance for the benefit of the minor child. The Plaintiff
should be entitled to receive a credit against the base child support amount for one-half (Vi) of the
monthly medical insurance premiums actually paid for the benefit of the child of the parties, subject
to verification thereof.
20. Each party should pay one-half (Vi) of all non-covered medical, dental, orthodontic,
optometry, etc., expenses for said minor child.
21. The Defendant should pay the Plaintiff directly for child support and Universal Income
Withholding pursuant to UCA §62A-11-501 (1953) as amended does not apply at this time. This
income withholding procedure shall apply to existing and future payors. The issue of child support
arrearages should be reserved for future administrative or judicial determination.
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22. Because the Defendant has numerous tax deductions from his corporation and his farm,
the Plaintiff should be entitled to claim the minor child for income tax purposes.
23. The parties accumulated numerous assets and debts during the marriage. The value of
the assets were disputed by the parties. It is clear from the evidence that the parties owned a family
home that was sold for $237,000.00 in December of 1996. The proceeds from the home were used
to pay off the debt on the home as well as the debt associated with the other farm ground owned by
the parties.
24. The remaining proceeds from the sale of the home were used to purchase a smaller home
and lot that the Plaintiff and minor child have resided in since December of 1996, which has a value
of $125,000.00.
25. The parties accumulated approximately 56 acres of farm ground in Sanpete County. The
Defendant submitted a Limited Appraisal report from Mr. Ken Bench dated May 30, 1997. The
appraisal report used comparable sales in 1992 and 1995 and found the value of the ground and
water to be $41,500.00. However, the Plaintiff submitted documentation and evidence that a portion
of the ground was purchased in 1989 from Christensen for $21,000.00. The remaining acreage was
purchased from Nunley in 1994 for $35,000.00, for a total purchase price of $56,000.00.
26. The Court finds the value of the farm ground and water to be $50,000.00 which is a
compromise between the evidence presented by the parties but which the Court is convinced is the
fair market value.
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27. The Defendant sold 73 head of cattle during the pendency of this matter and received in
excess of $35,000.00 from the sale thereof that he has retained.
28. The parties have accumulated other items of property. The parties are in dispute as to
the values and distribution. The Court is convinced that the Defendant previously set a value on the
home, farm ground and equipment and businesses when he drafted his own financial statement.
29. The parties have also accumulated a large amount of debt during the marriage. The
Court has divided the debt and assets as set forth below. The basis of the division and allocation is
on those findings made above and due to the fact that the Defendant has the greater ability to pay the
debts and accumulate additional assets in the future. The Court is convinced that the distribution
below is fair and equitable given the history and present circumstances of the parties.
30. The following is the Court's findings in regards to the distribution of the marital estate,
debts and the value of the asset.
TO THE PLAINTIFF:
ASSET

VALUE

Home & 2 Water Shares
Furnishings in Her Possession
1992 Geo Metro
Travel Trailer
Snow Blower
Two (2) Burial Plots
Tanning Bed
1987Buick

$ 125,000
5,000
2,000
1,500
750
1,000
500
150

Total

$ 135,900
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DEBTS

AMOUNT

Key Bank Note
Far West Bank (car loan)
Far West Bank Visa
First USA Credit Card
JC Penny Credit Card
Mervyn's Credit Card
Avco Financial
UCCA Credit Union
Dr. Reed Robinson (Dentist for children)
Charter Canyon Hospital
IHC Hospital
Douglas L. Neeley

$5,313.00
5,500.00
500.00
4,900.00
480.00
150.00
500.00
1,500.00
700.00
1,100.00
358.00
5,000.00

Total

$26,001.00

Net proceeds to Plaintiff:
ASSETS:
LESS DEBTS:

$ 135,900
$ (26,001)

TOTAL NET PROCEEDS

$ 109,899.00

TO THE DEFENDANT:
VALUE

ASSET
56 Acres & 11 Shares of
Water
Furnishings in Possession
Eight (8) Head Cows & Calves
Custom Made Trailer
Storage Trailer
1986 2-ton Dump Truck
Tractor
Swather
Bale Wagon
Bailer

$ 50,000
2,000
4,000
8,500
3,500
13,000
2,000
1,500
1,000
1,000
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Stock Trailer
Flat Bed Trailer
1978 1-ton Dump Truck
1990 Chevy !/2-ton 4x4
1951 Chevy Pickup (collectors)
1962 Case Back-hoe
Airless Paint Spray Gun
Cement Mixer
Scaffolding
Various Tools (saws, nail
guns, power tools, etc.)
One-half (Vz) Cattle Accounts
Jefferson Piolet Cash Value
Retirement Account at Merrill Lynch
Accounts Receivable

2,000
4,000
1,000
8,000
10,000
5,000
3,000
500
1,500
20,000
1,300
5,182
7,000
37,000
$191,982

Total
DEBTS

1995 State of Utah Corporate Taxes
1995 Federal Corporate Income Taxes
1996 State of Utah Corporate Income Taxes
Jones Paint & Glass
Anderson Lumber Company
M.C.I.
Christensen Brothers Rock Products
Johansen Sand & Gravel
Harwood Irrigation
Nephi Lumber
State of Utah Withholding Tax
Federal Withholding Tax
Far West Bank Note
State of Utah Worker's Compensation (est.)
American States Insurance
Jefferson Pilot
Ohio Casualty
1994 Federal Income Taxes
1994 State of Utah Income Taxes
1995 Federal Income Taxes

AMOUNT
$ 444.00
1,406.00
100.00
1,679.00
288.00
256.00
800.00
978.00
2,156.00
212.00
1,342.00
14,759.00
17,613.88
10,000.00
1,027.00
381.00
333.00
5,285.00
1,817.00
2,750.00
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1995 State of Utah Income Taxes
1996 Federal Income Taxes
1996 State of Utah Income Taxes
Florence Kendall (for rent)
First Security Visa
Utah Valley Hospital
Afton Rasmussen (mother)
Ken Bench (appraisal on farm)
Sid Gilbert (preparation of taxes)
Howard, Lewis & Peterson

1,712.00
2,522.00
1,794.00
1,500.00
4,000.00
5,000.00
4,000.00
400.00
700.00
4,844.00

Total

$90,098.88

Net Proceeds to Defendant:
ASSETS:
DEBTS:

$191,982.00
$(90,098.88)

TOTAL NET PROCEEDS

$101,883.12

31. The Plaintiff should be awarded the home property and 2 shares of water free and clear
of any interest in the Defendant. The Defendant should execute a quit claim deed conveying his
interest in the following described property, together with the 2 shares of water:
Beginning at a point 20.00 chains East and 6.06 chains South of the
Northwest Corner of the Southwest Quarter of Section 11, Township 15
South, Range 3 East, Salt Lake Base and Meridian; thence South 64°IT East
along the South side of the County Road 5.87 chains, more or less, thence
South 61° West 2.80 chains, thence North 70°29l West 5.14 chains, thence
North 43°18' East 0.88 of a chain, thence North 35°48' West 2.91 chains,
thence North 23°02' East 0.91 of a chain, thence South 65°31' East 2.64
chains to the point of beginning.
32. The Defendant is awarded the 56 acres of farm ground and 11 shares of water free and
clear of any interest in the Plaintiff. The Plaintiff should execute a quit claim deed conveying her
interest in and to the property, together with the 11 shares of water.
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33. The parties stipulated and the Court accepted and now adopts the distribution of certain
assets to the parties' children as follows:
ASSET
Horses:

"Babe"
"Flash"
"Socks"
Two (2) Four-Wheelers and trailer
Computer
Air-Hockey/Fooseball

AWARDED TO
Chase
Jake
Nate
To all boys
Chase
To all boys

34. The Defendant should be awarded all proceeds from the Lot Sweep Contract, the
Livingston Account and the R&D Livestock Accounts.
35. The Defendant should be awarded the cash value from the Jefferson Piolet Insurance
Policy and his Merrill Lynch retirement account.
36. The Plaintiff should be awarded her retirement accounts free of any interest in the
Defendant.
37. The Plaintiff should be responsible for any of her personal taxes, both State and Federal,
for the tax year 1997 and shall hold the Defendant harmless should there be any tax liability, and the
Plaintiff should be awarded any tax refund received from her personal 1997 taxes, both State and
Federal.
38. The Defendant should be responsible for any of his personal and/or business taxes, both
State and Federal, for the tax year 1997 and shall hold the Plaintiff harmless should there be any tax
liability, and the Defendant should be awarded any tax refund received from his personal and/or
business 1997 taxes, both State and Federal.
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39. The Court finds that the Plaintiff has incurred reasonable and necessary costs and
attorneys fees in tliis matter. The Plaintiff does not have sufficient income to meet these obligations.
The fees incurred by the Plaintiff were, in part, necessitated by the Defendant's failure to cooperate
in the discovery process. The Defendant has sufficient income to meet his fees as well as pay a
portion of the Plaintiff's fees. The Defendant should be ordered to pay $2,500.00 of the Plaintiffs
attorney fees in this matter.
40. Each party should be ordered to execute and deliver to the other such documents as are
required to implement the provisions of the Decree of Divorce entered by the Court.
CONCLUSIONS OF LAW
1. This Court has jurisdiction over the parties in this action and over the subject of this
action.
2. The Court concludes that all other issues have been resolved pursuant to the above
Findings of Fact which are, by this reference, fully incorporated herein as the Court" s Conclusions
of Law, all of which should be and are hereby ratified and confirmed.
3. The findings recited above should be incorporated into the Order of the Court.
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SIXTH JUDICIAL DISTRICT-MANTI
Payment History for 964600705

Date 04/28/1999
Time 10:30 am

Page 1

CASE 964600705
TYPE Divorce/Annulment
NAME RASMUSSEN, ALISON JANE

CA Bond Posted:
Bond Forfeited:
Bond Refunded:
Bond Payable:

535.00
535.00
0.00
Account:

Trust Ordered:
Balance Due:

535.00
0.00

2528S

300.00
0.00
0.00
300.00

OtH^v Revenue Due:
A^
t Paid:
Cr^^xt:
Balance:

Date

Other Trust Ordered:
Other Trust Paid In:
Other Trust Paid Out:
Payee: SIXTH DISTRICT COURT,

190.00
190.00
0.00
0.00

Transaction Type

TRANSACTIONS
Monetary Amt Source
Description

Non-Mon Amt

Credit Amt Transaction Accou:

REVENUE
10/13/1998 APPEAL Recvd

190.00 Check

2889

980370008

236

300.00 Check

2874

980380005

236

535.00 Check

3440

990650011

25:

BAIL/CASH BOND
10/14/1998 Cash Bond Posted
NOJ^ 0NETARY BOND
No' ansae t ions
TRUST
04/06/1999 Other Trust Paid In
ADJUSTMENTS
No Adjustments
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DISTRICT COURT, SANPETE CX>1
160 North Main Street''
Manti, UT 84642
Telephone: 435-835-2131 Fax: 435-835-2135

Allison Jane Rasmusen,
Clerk's Certificate
Plaintiff,
Case No.

vs.

Sanpete Co. Case #964600705

Rex B. Rasmussen,

Assigned Judge: Louis G. Tervort

Defendant.

I, Kristine F. Anderson, County Clerk of Sanpete County, State of Utah, and Ex-Officio
Clerk of the Sixth Judicial District court hereby certify the enclosed documents to be the original
instrument contained in the above-entitled case.

Notice of Appeal

Witness My Hand, the Seal of my Office at Manti, Utah, this 15 day of October, 1998.
Kristine F. Anderson
Sanpete County Clerk

By,

kk^JJI

Sandy-kteiU, Depully Clerk
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DISTRICT COURT, SANPETE COUNTY, UTAH
160 North Main Street
Manti, UT 84642
Telephone: 435-835-2131 Fax: 435-835-2135

Alison Jane Rasmussen,
Clerk's Certificate
Plaintiff,
CaseNo.981653-CA

vs.

Sanpete Co. Case #964600705

Rex B. Rasmussen,

Assigned Judge: Louis G. Tervort

Defendant.

I, Kristine F. Anderson, County Clerk of Sanpete County, State of Utah, and Ex-Officio
Clerk of the Sixth Judicial District court hereby certify the enclosed documents to be the original
instrument contained in the above-entitled case.

Record

Witness My Hand, the Seal of my Office at Manti, Utah, this 27 day of October, 1998.
Kristine F. Anderson
Sanpete County Clerk

AuJJ
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PLEASE HAVE YOUR OFFICE COMPLETE 'l^ggSt
ENCLOSED FORM AND SUBMIT TO THE c 4 a «
NOT LESS THAN ONE (1) DAY PRIOR TO T

Lt2Z-U-

IN THE SIXTH JUDICIAL DISTRICT COURT
SANPETE COUNTY, STATE OF UTAH

ALISON JANE RASMUSSEN

FINANCIAL DECLARATION
Plaintiff

Civil No. 964600705

vs.
REX B. RASMUSSEN
Defendant

Husband:

Wife: Alison Jane Rasmussen

Address:

Address: P.O. Box 18. Moroni. Utah 84646

Soc. Sec. No.

Soc. Sec. No.

Occupation: _

Occupation:

Employer:

Employer:

Birthdate:

Birthdate:

528-02-9675

NOTE: This declaration must be filed before or at the time of the hearing. Failure by either party
to complete, present, and file this form as required will authorize the Court to accept the statement
of the other party as the basis for its decision. Any false statement made hereon shall subject you
to the penalty for perjury and may be considered a fraud upon the Court.
STATEMENT OF INCOME, EXPENSES, ASSETS AND LIABILITIES:
Attach copies of State and Federal Income Tax Returns for last two taxable years and wage
statements from your employer for last 8 weeks.
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Husband
ross monthly income from:
Salary and wages, including commissions,
bonuses, allowances and overtime.
Payable:
, Pay Period: Bi-weekly
(NOTE: To arrive at monthly income figure
if paid weekly, multiply weekly income by
4.3; if paid by-weekly income by 2.15)
Pensions and retirement
Social Security
Disability and unemployment insurance
Public assistance (welfare, AFDC payments,
etc.)
Child support from any prior marriage
Dividends and interest
All other sources (specify)

Wife

$ L459.00

raize monthly deductions from gross income
State and Federal income taxes
Number of exemptions taken
Social Security
Medical or other insurance (describe fully)
aLDentaL Life& AD&D Insurance
or other dues
ment or pension fund
jsplan
union
(Specify) (meals & Foundation)
TOTAL MONTHLY DEDUCTIONS
monthly income-take home pay

173.81
2
110.00
74.10

$

108.00
6.50
472.41
986.59

)ts and obligations:
Creditor's Name
Far West Bank

For Date Payable
Geo Storm

Far W ^ Sank Credit Cad
First USA Credit Card (21% interest)

BALANCE
$
5,5QQ.Q0

MONTHLY
PAYMENT
$
500-56

$00,00

50-00

4,900,00

173,00

JC Penny
Mervyns

480,00
150,00

1M£L
2QML

Avco Financial
IJCCIJ (overdraft on checking)

500,00
500,00

HQSL
25JKL
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Dr. Reed Robison (children)
IHC Hospital Bill
Charter Canvon
(If insufficient space, insert total and
attach schedule)

700,00

40.00

358,00
1,100,00

27,00

75,00

5. All property of the parties known to be owned individually or jointly (indicate who holds or how title held: (I
Husband (W) Wife or (J) Jointly

VALUE
(a) Household furnishings, furniture,
appliances and equipment
(b) Automobile (Year-Make)
1992 Geo Storm 78.000 miles
1987Buick
1988 Honda Four Wheelers
(c) Securities: Stocks/bonds

$

OWED

5,000,00
2.000,00
150,00

5,500,00

1.000,00

(d) Cash and Deposit Accounts (bank, savings and loans, credit unionssavings and checking)

Hospital Credit Union

$28,00

(e) Life Insurance:
Name of Company

Policy No.

Face Amount

(f) Profit Sharing or Retirement Accounts:
Name: Provo Citv School District Retirement
Name: Merril Lvnch
(g) Other Personal Property and Assets (Specify)
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Cash Value
Accumulated
or Loan Amount

Value of Interest
Amount present value
$
100-00
600.00

(h) Real Estate (where more than one parcel of real estate owned, attach sheet identical information for all
additional property)
*ss
ial Cost $
)f Additions $
Cost
;age Balance
Liens

r
dy Amortiz.
mtributions

Type of Property
Date of Acquisition _
Total Present Value $_
Basis of Valuation
$
$
$
$
$
$
$

And to Whom:

(i) Business Interest (Indicate name, share, type of business, value less indebtedness)

(j) Other Assets (specify)

al monthly expenses: (Specify which party is the custodial parent and list name and relationship of all
:rs of the household whose expenses are included:

Hustand

Wife

Rent or mortgage payments (residence)
Real property taxes (residence)
Real property insurance (residence)
Maintenance (residence)
Food and household supplies
Utilities including water, elec, gas & heat
Telephone
Laundry and cleaning
Clothing
Vfedical
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60.00
40.00
150.00
WW)§
12^00
$0,00
12QtQQ
lQOiOQ
1QQ.QQ

Dental
Insurance (life, health, accident,
comprehensive, disability) Exclude payroll
deducted
Child Care
Payment of child/spousal support re prior
marriage
School
Entertainment (includes clubs, social
obligations, travel, recreation)
Incidentals (grooming, tobacco, alcohol,
gifts, donations, including tithing)
Transportation (other than automobile)
Auto expense (gas, oil, repair, insurance)
Auto payments
Installment payments (insert total and
attach itemized schedule if not fully set
forth in (4)
Other expenses (insert total and specify on
an attached sheet)

15.00

100.00
175.00

60.00
500.56

579.44

TOTAL EXPENSES:

$ 2.575.00

I declare under penalty of perjury that the foregoing, including any attachments are true and correct and that t
declaration was executed on the %f ^ day of
Oof-Q )*(W , 1997, at

Attorney Signature
^
(Plaintiff or Defendant)

J^

Party's Signatun

'

BRING TO THE HEARING ALL DOCUMENTS AND OTHER SUPPORTING INFORMATION NECESS^
TO EXPLAIN THE STATEMENTS MADE IN THIS DECLARATION, INCLUDING, BUT NOT LIMITED
BOOKS, CHECKBOOKS, CANCELED CHECKS, CERTIFICATES, POLICIES, AND OTHER DOCUMEh
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DIRECT DEPOSIT NOTICE
EMPLOYEE NUMBER

INTERMOUNTAIN HEALTH CARE

528029675

Sanpete Valley Hospital
Dept. No. 708
L W • " " " * 1100 South Medical Drive
• * v - > l Mt. Pleasant. UT 84647

[

LEAVE TIME BALANCE

HOURS

I Total Vacation Hours
| Vacation (Must Use
Short Term Illness
| Holiday

12.32!
.00]
12. 17M
2.25;

ADDRESS SERVICE REQUESTED
Long Term Illness Coverage

• • • • • • • • • • • • • A U T O 3-DIGIT 846

»D * 2 0 - 9 7

Current Federal Tax Allowances

AC 1 1 6 9 1
GRP 1 6 4 TRAY 60

ALISON J RASMUSSEN
PO BOX 18
MORONI, UT 84646-0018

Current Quarter Average Hours Paid
Last Quarter Average Hours Paid

BEGINNING 0 9 / 0 7 / 9 7

ENDING 0 9 / 2 0 / 9 7

PAY PERIOD SUMMARY

DEDUCTIONS

L_*AMQUNTJ

P
eimbursement Accounts
eductions

676.791
.00
223.10|

NET PAY
EARNINGS

HOURS

.AR HOURS
IME * BASE RATE
>AY
IME PREMIUM

77.50
.25
2.50
.25

TOTA.L EARNING? (GROSS PAY)
REIMBURSEMENT ACCOUNTS

453.69 J

YTD

Pre-Tax
MEDICAL INSURANCE
DENTAL INSURANCE
BASIC LIFE INSURANCE
AD&D INSURANCE

S AMOUNT \

652.57M
2.11
21 .05
1 .06

Taxes
FICA
FICA HI
Federal Income Tax
State Income Tax
Other Deductions
EMPL SUPP LIFE INS
LONG TERM DIS INSUR
DIRECT DEPOSIT #01
FOUNDATION
MEALS PURCH IN HOSP

741 . 19
173.34
1107.05
503.46

40.00

«7« 79 I
~-

TOTAL REIMBURSEMENTS

* AMOUNT

.00 |

YEAR TO DATE EARNING SUMMARY

$AMOUNT

arnings
xable Earnings
Tax a bio Earnings
State Taxable Earnings

12846.02I
11954.48
11954.48
11954.481

NET PAY

453.69

1

TOTAL DEDUCTIONS
SHOULD BE DEPOSITED IN YOUR A C C O U N T O N

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
Machine-generated
OCR, may
contain
errors.
Earning corrections
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09/26/97

DIRECT DEPOSIT NOTICE
EMPLOYEE NUMBER

[INTERMOUNTAIN HEALTH CARE

528029675

Sanpete Valley Hospital
Dept. No. 708
¥
*

F

1 ¥ C~** 1 1 0 0 S o u t h M e d »oal Drive
* * ^ - ^ Mt. Pleasant, UT 84647

LEAVE TIME BALANCE

KOU*

i Total Vacation Hours
j Vacation (Must Use
I Short Term Illness
: Holiday

9.
10.
4_

RETURN SERVICE REQUESTED
Long Term Illness Coverage

• • • • • • • • • • • • • A U T O 3-DIGIT 846

ALISON J RASMUSSEN
PO BOX 18
MORONI, UT 84646-0018
PAY PERIOD

* 19-97
BEGINNING 0 8 / 2 4 / 9 7
PAY PERIOD SUMMARY

Earnings
! Plus: Reimbursement Accounts
! Less: Deductions

EARNINGS

IT

Current Federal Tax Allowances

AC 16006
GRP 243 TRAY 76

Current Quarter Average Hours Paid
Last Quarter Average Hours Paid
ENDING

HOURS

69.00
3.75
8.00
3.75

81
70

09/06/97
SAM04JHT

Trcrrar

REGULAR HOURS
OVERTIME fr BASE RATE
HOLIDAY
OVERTIME PREMIUM

15

t.

DEDUCTIONS

I

YTO

SAM

| Pre-Tax

695.74
.00
218.47

MEDICAL
DENTAL
AD&D

477.27

INSURANCE
INSURANCE

!

24

|

r

INSURANCE

S AMOUNT

581.01
31 .58
67.36
15.79

I: Taxes

I F,CA

701.44

I ! Federal Income Tax
I j State Income Tax
11 Other Deductions
I EMPL SUPP L I F E

1056.74

5

479.19

2

INS

j LONG TERM D I S INSUR
| DIRECT DEPOSIT # 0 1

c

i FOUNDATION

38.00

j MEALS PURCH I N HOSP

11
|

li
TOTAL EARNINGS (GROSS PAY)

695.74

REIMBURSEMENT ACCOUNTS

SAwewr

I i

!

TOTAL REIMBURSEMENTS
YEAR TO DATE EARNING SUMMARY
Gross Earnings
FICA Taxable Earnings
Federal Taxable Earnings
Current State Taxable Earnings

NET PAY

!l

!

I

!

.00
EAMOUMT

12169.23
11313.33
11313.33
11313.33
477.27

|

4

164.04

FICA HI

TOTAL DEDUCTIONS j
SHOULD BE DEPOSITED IN YOUR ACCOUNT ON 0 9 / 1

Digitized by the Howard
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Law Library,
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Earning
correction*
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PLAINTIFFS EXHIBIT
EXMMTNO.

JL3

CASE**. 9 6 Y f r f l g 7 * f |
LUTE R O D
CLERK

PROPERTY AWARD TO REX
AND RESPECTIVE VALUES
PROPERTY

^

JL^L

VALUE

53 ACRES OF FARM GROUND
1 1 SHARES OF WATER
LOT SWEEP BUSINESS
8 HEAD COWS & CALVES
CUSTOM MADE TRAILER
STORAGE TRAILER
TWO-TON DUMP TRUCK
1 9 8 7 F350 WITH DUMP
1 9 8 6 F250 EXTENDED CAB TRUCK (DIESEL)
1 9 9 0 CHEVROLET 1 / 2 TON PICKUP
1 9 5 1 CHEVROLET PICKUP (COLLECTORS)
8X16 HALLMARK TRAILER
TOOLS AND EQUIPMENT
CASE 680 BACKHOE
CEMENT MIXER
8X18 CAR HAULER
TRACTOR
SWATHER
BALER
BALE WAGON
STOCK TRAILER
AIRLESS PAINT SPRAYER
HOUSE FURNISHING IN POSSESSION
TOTAL VALUE

$41, 000 .00
H i 000 .00
35, 000 .00
6, 000 .00
8, 500 .00
3, 500 .00
13, 000 .00
6, 000 .00
8, 000 .00
8, 000 .00
10, 000 .00
4, 500 .00
20, 000 .00
17, 000 .00
500 .00
2, 000 .00
2, 000 .00
1, 500 .00
1, 000 00
4, 000 00
2, 000 00
3, 000 00
2, 000. 00
$209, 500. 00
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pUWfflFF? EXHIBIT

I

IGMKTNO.
CASE NO.
DATE B C D

MEVDENCE

PROPERTY AWARD TO JANE
AND RESPECTIVE VALUES

£0

PROPERTY

VALUE

HOME IN MORONI
FURNISHINGS IN HOME
1992 GEO VEHICLE
1987 BUICK (SALVAGE VALUE)
2 WATER SHARES
TRAVEL TRAILER
BURIAL PLOT
SUN BED
SNOW BLOWER
CATTLE ACCOUNT
UTAH TITLE ACCOUNT

$125,000.00
5,000.00
2,000.00
150.00
2,000.00
1,500.00
1,000.00
500.00
750.00
1,000.00
8,000.00

TOTAL VALUE

$146,900.00
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WP5.1

FILE: C:\W?51\REX4

REVISED: 07-02-96

REX RASMUSSEN
JULY 3, 1996

BALANCE SHEET
VALUE

LOANS

STOCKS:
MERRILL LYNCH
ACCOUNTS RECEIVABLE:
SALE OF "THE LOT SWEEP"
REAL ESTATE:
HOUSE EAST OF MORONI
53 ACRE FARM NORTH OF MORONI

12,000

-0-

35,000

18,000

$250,000
70,000

$70,000
-0-

LOOK: 1 NEXT DOC; 2 PREV DOC: 0

C:\WP51\REX4

FILE:

WP5.1

REVISED: 07-02-96

AUTOS:

1987 F350 w/ DUMP
1986 F250 EXTENDED CAB, DIESEL
1990 CHEV 1/2 TON PICKUP
1992 GEO METRO
1951 CHEV PICKUP (COLLECTORS)
1987 BUICK PARK AVENUE

6,000
8,000
8,000
5,000
10,000
6,000

-0-

-o-o-o-0-o-

BUSINESS:
8x16 HALLMARK TRAILER
TOOLS & EQUIPMENT
CASE 680 BACKHOE
CEMENT MIXER
8x18 CAR HAULER TRAILER

4,500
20,000
17,000
500
2,000

-0-0-

-o-o-

-0-

15,000

LOAN WITH FWB
FARM:
LOOK: 1 NEXT DOC; 2 PREV DOC:

FILE: C:\WP51\REX4

WP5.1

REVISED: 07-02-91

4,500
8x16 HALLMARK TRAILER
20,000
TOOLS & EQUIPMENT
CASE 680 BACKHOE
17,000
CEMENT Digitized
MIXER
500
by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.

-o-o-o-o-

2,000

-0-

Owio

^»n

U A I I I CD Machine-generated
T O A T I FR OCR, may contain errors.

RM:
TRACTOR
SWATHER
BALER
BALE WAGON
STOCK TRAILER
36 STEERS & HEFFERS

2,000
1,500
1,000
4,000
2,000
19,000

-0-

-o-o-o-0-o-

$483,500 $103,000
$380,500

FALS:
JITY :
)K: 1 NEXT DOC; 2 PREV DOC: 0
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Frontier
irailer Sales Inc.
/

P.O. Box 174
Spanish Folk. Utah 84660
Located o«M 5
Between Oartnqwti and Spartan Forte

Bondtd Odder #1454
,

YE.

N2

DATE 7 ~ / ? ^
NAME P*tf
ADDRESS

801-79*7003

SERIAL #

INVUIUC

&w£).

P*<*IU«*AJ
&**

/ft

Mo/4Ut
PHONE mL'^lTfj^^™

CITY

MAKE ICOLOR
IPTION

1032

PIN STRIPE

STATE jjd

iv/Y)~7o2-5:s-?-4
ORDER #

SUJ&I

21' *}fa*¥&rh*t

Z\?*MLk

AMOUNT

.<3^r Isf-

PLAINTIFFS.EXHIBIT
IEXHWTM0.
0ATEKCD

.

MNEVDBICE/O-^9-97
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DON R. PETERSEN (2567) for:
HOWARD, LEWIS & PETERSEN
ATTORNEYS AND COUNSELORS AT LAW
120 East 300 North Street
P.O. Box 778
Provo, Utah 84603
Telephone: (801) 373-6345
Facsimile: (801) 377-4991

Our File No. 23,753-2

Attorneys for Defendant
IN THE FOURTH JUDICIAL DISTRICT COURT OF UTAH COUNTY
STATE OF UTAH
ALLISON JANE RASMUSSEN,
FINANCIAL DECLARATION
Plaintiff,
Case No. 964600705
vs.
REX B. RASMUSSEN,
Defendant.

Husband:

Rex B. Rasmussen

Wife:

Address:

P.O. Box 266
Nephi, UT 84648

Address:

Soc. See. No.:
Occupation:

528-62-8581
Self Employed

Employer:
Birthdate:

Soc. Sec. No
Occupation:
Employer:

August 7, 1951

Birthdate:

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
Machine-generated OCR, may contain errors.

TE: This declaration must be filed before or at the time of the hearing. Failure by either
y to complete, present, and file this form as required will authorize the Court to accept the
sment of the other party as the basis for its decision. Any false statement made hereon shall
ect you to the penalty for perjury and may be considered a fraud upon the Court.
LTEMENT OF INCOME, EXPENSES, ASSETS AND LIABILITIES:
ch copies of State and Federal Income Tax Returns for last two taxable years and wage
>ments from your employer for last eight (8) weeks.
Husband
Gross monthly income from:
Salary and wages, including commissions,
bonuses, allowances, and overtime.
Payable:
(NOTE: To arrive at monthly income figure
if paid weekly, multiply weekly income by
4.3; if paid bi-weekly income by 2.15)
Pensions and retirement
Social Security
Disability and unemployment insurance
Public assistance (welfare, AFDC payments,
etc.)
Child support from any prior marriage
Dividends and interest
All other sources (specify)
TOTAL MONTHLY INCOME
Itemize monthly deductions from gross income:
State and federal income taxes
Number of exemptions taken: 1
Social security
Medical or other insurance (describe fully)
Dependent Coverage Health
Union or other dues
Retirement or pension fund
Savings plan
Credit union
House payment - automatic payroll deduction
Other (specify) -

Wife

$2,200

$2,200

$

$

$ 344
153

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
Machine-generated OCR,$may
contain errors.
TOTAL MONTHLY DEDUCTIONS
497

$

3.

Net monthly income-take home pay:

4.

Debts and obligations:

Creditor's Name

For

$1,703

Date Payable

$

Balance

Monthly
Payment

See Attached Sheet
5.
All property of the parties known to be owned individually or jointly (indicate
who holds or how title held: (H) Husband, (W) Wife or (J) Jointly.

(a)

(b)

Household furnishings, furniture,
appliances and equipment

(e)

$10,000

$

3,000
2,000
3,000

Securities: Stocks/bonds
Heritage Real Estate & Development
1) Lot Sweep Account Receivable
(no payments made since April 1996)
2) David Livingston Account Receivable
(due March 1996. No payments made)

(d)

OWED

Automobile (Year-Make)
1990 Chevrolet Pick-up
1986 Ford Pick-up
1992 Geo Metro

(c)

VALUE

$22,000
33,000
2,000

Cash and Deposit Accounts (banks, savings & loans, credit
unions - savings and checking)
First Security Bank-Checking
House Trailer
Two 4-Wheelers & Trailer

$ 150
3,500
2,500

Life insurance:

Face Amount

3
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Cash or
Loan Value,

Jefferson Pilot
(f)

Pol. #VPB555170

Profit Sharing or Retirement Accounts:

$100,000

$5,182

Value of Interest
Amount present value

Name: None
(g)

Other Personal Property and Assets:
One-half interest in 7 head of cattle and calves.

-

$2,800

(h)
Real Estate (where more than one parcel of real estate owned, attach sheet
identical information for all additional property)
Address: Pea Valley Home
near Moroni, UT
Original Cost:
$125,000
Cost of Additions: $
Total Cost
$
Mtg. Balance $
Other Liens
$
Equity
$
Mon. Amortiz. $
Taxes
$
Ind. Contrib. $
(i)

Type of Property: Residential home
Date of Acquisition:
Total Present Value: 125,000
Basis of Valuation:
Purchase Price

And to whom

Business Interest (Indicate name, share, type of business, value less
indebtedness

55.55 Acres - $41,000, includes water
M & M Irrigation, 2 shares - $2,000
Bailer ($500), Swather ($1,000), Bale Wagon ($2,000)
East Lawn Burial Plots (2) - $1,800
(j)

Other Assets (specify)
Howard, Lewis & Petersen Trust Account Central Utah Title Trust Account 4

$6,559.72
8,919.76

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
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Jewelry Three Horses Sun Bed -

2,000
1,500
2,000

6.
Total monthly expenses: (Specify which party is the custodial parent and list
name and relationship of all members of the household whose expenses are included:
Hygfrand
$ 500

Rent or mortgage payments (residence)
Real property taxes (residence)
Real property insurance (residence)
Maintenance (residence)
Food and household supplies
150
Utilities including water, elec., gas & heat
180
Telephone
50
Laundry and cleaning
10
Clothing
50
Medical
100
Dental (includes Orthodontics)
10
Insurance (life, health, accident, comprehensive
disability) Exclude payroll deducted
300
Child Care
Payment of child spousal support re: prior marriage
School
Entertainment (includes clubs, social obligations,
travel, recreation)
25
Incidentals (grooming, tobacco, alcohol, gifts,
donations)
25
Transportation (other than automobile)
Auto expense (gas, oil, repair, insurance)
150
Auto payments
Installment payments (insert total and attach
itemized schedule if not fully set forth in (4)
unknown
Other expenses (insert total and specify on an
attached sheet)
TOTAL EXPENSES

$ 1,550

5
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I declare under penalty of perjury that the foregoing, including any attachments are true
correct and that this declaration was executed on the

day of October, 1997, at Provo,

h.

Rex Rasmussen, Defendant

NG TO THE HEARING ALL DOCUMENTS AND OTHER SUPPORTING
ORMATION NECESSARY TO EXPLAIN THE STATEMENTS MADE IN THIS
XARAHON, INCLUDING, BUT NOT LIMITED TO BOOKS, CHECKBOOKS,
JCELLED CHECKS, CERTIFICATES, POLICIES, AND OTHER DOCUMENTS.

fiASMUSSE.FIN

6
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DEBTS - Amounts Listed are Approximate
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.

1995 Personal Income Taxes
1995 Corporate Income Taxes
1996 Personal Income Taxes
1996 Corporate Income Taxes
1994 Personal Income Taxes
1994 State of Utah Personal Income Taxes
1996 State of Utah Corporate Income Taxes
1996 State of Utah Personal Income Taxes
1995 State of Utah Corporate Taxes
1995 State of Utah Personal Income Taxes
Jones Paint and Glass
Anderson Lumber Company
MCI
Christensen Brothers Rock
Johanson Sand & Gravel
Harwood Irrigation
Nephi Lumber
Florence Kendall
First Security Visa
State of Utah Withholding Tax
Federal Withholding Tax
Far West Bank
Utah Valley Hospital
Afton Rasmussen
State of Utah Workers Compensation
American States Insurance
Jefferson Pilot
Ohio Casualty
Howard, Lewis & Petersen
Ken Bench
Sid Gilbert CPA

$ 2,750
1,406
2,522
0
5,285
1,817
100
1,794
444
1,712
1,679
288
256
800
978
2,156
212
1,500
4,000
1,342
14,759
18,000
5,000
4,000
10,000
1,027
381
333
400
4,844

Total

J:\DRF\RASMUSSE.EX1
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700

$90,493
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HERITAGE REAL ESTATE & DEVELOPMENT
Tools

$4,000

Trailer

3,500

1986 Ford Two-Ton Truck . . .

7,000

Flat Bed Trailer

4,000

1978 One-Ton Ford Truck . . .
Backhoe 1962 Case

Total

500
3,000

22,000
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Perm 1 1 2 0

A Check if a;
1
Consolidated return
(attach Form 551)
2
Personal holding co.
(attach Sen. PH)
3
Personal service
corp. (as defined
in Temporary Regs.
sec. 1.441 -4Tsee instructions)

• instructions are separate. See page 1 for Paperwork Reduction Act Notice.
B Employer identification numder
r-i
U
[H

HERITAGE REAL ESTATE & CONSTRUCTION
P.O. BOX 266
PLAJNTIFFS EXHIBIT
NEPHI, UT 84648
Mn
(?>

UJ

CA86N0.

—.
(J

Check applicable boxes:

(1) E l initial return

1 a Gross receipts or sales
2

1995

,1995, ending

For calendar year 1995 or tax year beginning

Department of the Treasury
Internal Revenue Service

E

OMB NO. 1545-0123

U. S. Corporation Income Tax Return

(2) D Final return

32,165

87-0297386
Date incorporated

p Total assets (See Specific instruc

qLlMsOQlOSr

JKEvoecg /O « ? 7 ~ » 7

(3) U Change of address

LCtfWC

b Less returns and allowances

JUL

1c

8,889
32,165

Cost of goods sold (Schedule A, line 8) .
Gross profit. Subtract line 2 from line 1c .

32,165

Dividends (Schedule C, line 19)
Interest
Gross rents
Gross royalties
Capital gain net income (attach Schedule D (Form 1120))
Net gain or (loss) from Form 4797, Part II, line 20 (attach Form 4797).
Total income. Add lines 3 through 10

10
11

Compensation of officers (Schedule E, line 4).

12

32,165
8,500
8,45C

Other income (see page 7 of instructions - attach schedule)

Salaries and wages (less employment credits)

13

Repairs and maintenance

14

Bad debts

15

Rents

16

Taxes and licenses .

17

Interest

18

,

19

Charitable contributions (see page 9 of instructions f a 10% limitation).

20
21a

Depreciation (attach Form 4562)
Depletion

21b
22

Advertising

23

Pension, profit-sharing, etc., plans

24

Less depreciation claimed in Schedule A and elsewhere on return . . .

Employee benefit programs
Other deductions (attach schedule)

SEE .STATEMENT.. 1 .

Total deductions. Add lines 12 through 26

•

Taxable income before net operating loss deduction and special deductions. Subtract line 27 from line 1 1 .

29a
29b

Less: a Net operating loss deduction (see page 11 of instr.).
b Special deductions (Schedule C, line 20)

T
A
X

30

Taxable income. Subtract line 29c from line 28.

31

Total tax (Schedule J, line 10)

32

6,32
23,27
8,88

29C
30
31

8,88
1,33

Payments:

' 32a
32b
c Less 1995 refund applied for on Fm 4466 32C
a 1994 overpayment credited to 1995

A
N
O

b 1995 estimated tax payments

P
A
Y
M
E
N
T
S

e Tax deposited with Form 7004

d B a l N 32d

L

32e
32f
32Q

f Credit from regulated investment companies (attach Form 2 4 3 9 ) . . .
g Credit for Federal tax on fuels (attach Form 4136). See instructions.
33

Estimated tax penalty (see page 12 of instructions). Check if Form 2220 is attached

34

Tax due. If line 32h is smaller than the total of lines 31 and 33, enter amount owed

35

Overpayment. If line 32h is larger than the total of lines 31 and 33, enter amount overpaid

36

Enter amount of line 35 you want:

Sign

Credited to 1996 estimated tax •

|

Signature

Paid
Preparer's
Use Only

32h
33
34
35
Refunded • 36
•

IS

1,4C

Under penalties of periury, i declare that I have examined this return, including accompanying schedules and statements, and to the Pest of my knowledge an(
it is true, correct,
and complete. Declaration of preparer (other than taxpayer) is Pased on all information of wnic
which preparer has any Knowledge.
JOTTCS
of officer

KFA

25
26
27
28

Preparer's
signature

Date

•

Oate

SIDNEY

Frm'sn.m. or
k GILBERT"^
i (
yS?»." r<t( *mpioytd)f f 1 9 0 W E S T

'""""'""

6/17/97

S.
STEWART

800 NORTH, SUITE 1 0 0

PROVQ, UT

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
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•

Title

Check if
self-em-

ployed

Preparer's social security m
n

LJ

E.I. NO. •

528-36-560i
87-0403149

ZIP coae

•

84601

rm1120(1995) H E R I T A G E R E A L ESTATE & CONSTRUCTION
P J P J J B i i i W Cost Of Goods Sold (See page 12 of instructions.)

87-0297386

I
!
I
\
I
;
'

Inventory at beginning of year
Purchases
Cost of labor
Additional section 263A costs (attach schedule)
Other costs (attach schedule)
Total. Add lines 1 through 5
Inventory at end of year
Cost of goods sold. Subtract line 7 from line 6. Enter here and on page 1, line 2.
a Check all methods used for valuing closing inventory:
(I) D Cost as described in Regulations section 1.471-3
(II) • Lower of cost or market as described in Regulations section 1.471-4
(III) D Other (Specify method used and attach explanation.) •
t) Check if there was a writedown of subnormal goods as described in Regulations section 1.471-2(c)
5 Check if the LIFO inventory method was adopted this tax year for any goods (if checked, attach Form 970)
i If the LIFO inventory method was used for this tax year, enter percentage (or amounts) of closing
inventory computed under LIFO
* Do the rules of section 263A (for property produced or acquired for resale) apply to the corporation?

Page 2

2
2
3
4
5
6
7
8

•
•

Q
Q

I
I
| 9d |
Q Yes

Q No

f Was there any change in determining quantities, cost or valuations between opening and closing inventory?

^hectote C j

fa) Dividend*
received

Dividends and Special Deductions (See page 13 of instructions.)

(b)%

(c)Special deductions
(a)x(b)

Dividends from less-than-20%-owned domestic corporations that are subject to the
70
Dividends from 20%-or-more-owned domestic corporations that are subject to the
80
see
instructions

Dividends on debt-financed stock of domestic and foreign corporations (section 246A)

42
48
Dividends from less-than-20%-owned foreign corporations and certain FSCs that are
70
Dividends from 20%-or-more-owned foreign corporations and certain FSCs that are
80
100

Dividends from wholly owned foreign subsidiaries subject to the 100% deduction (section 245(b))

*"
Dividends from domestic corporations received by a small business investment
100
100
100

Dividends from certain FSCs that are subject to the 100% deduction (section 245(c)(1))
Dividends from affiliated group members subject to the 100% deduction (section 243(aX3))

.-*.
IC-DISC and former DISC dividends not included on lines 1, 2, or 3 (section 246(d))
V&$$£^^

Deduction for dividends paid on certain preferred stock of public utilities

•
Total special deductions - Add lines 9,10,11,12, and 18. Enter here and on line 29b, page 1 . .
Compensation
Of
Officers
(See
instructions
for
line
12,
page
1.)
teduieE
Complete Schedule E only if total receipts (line 1a, plus lines 4 through 10 on page 1, Form 1120) are $500,000 or more.
(a)Name of officer

(b)Social security number

(c) Percent of
time devoted to
business

Percent of corporation
stock owned
(d)Common

(f)Amount of compensation

(e) Preferred

%

otal compensation of officers
Jompensation of officers claimed on Schedule A and elsewhere on return.
ubtract line 3 from line 2. Enter the result here and on line 12, page 1 —
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
Machine-generated OCR, may contain errors.
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HERITAGE REAL ESTATE & CONSTRUCTION

H a l ]

Page

T a x C o m p u t a t i o n (See page 14 of instructions.)

Check if the corporation is a member of a controlled group (see sections 1561 and 1563)

•

D

Important: Members of a controlled group, see instructions on page 14.

2a

If the box on line 1 is checked, enter the corpaation's share of the $50,000, $25,000, and $9,925,000 taxable
income brackets (m that order):

(2)1$

(1)1$

|_J

O) $

Enter the corporation's share of:(1) Additional 5% tax (not more than $11,750)..
(2) Additional 3% tax (not more than $100,000).

$
$

Income tax. Check this box if the corporation is a qualified personal service
corporation as defined in section 448(d)(2) (see instructions on page 15)

•

1,333

Q

4a
4b

4a Foreign tax credit (attach Form 1118)
b Possessions tax credit (attach Form 5735)
c Check: D Nonconventional source fuel credit

4c

D QEV credit (attach Form 8834)
General business credit Enter here and check which forms are attached:

e
5
6
7
8
9a
b
10

D 3800

•

3468

Q 5884

Q 6478

Q 6765

•

D 8826

•

8835

Q 8844

•

D 8846

D 8847

8586

Q 8830

4d
46

Credit for prior year minimum tax (attach Form 8827)
Subtract line 5 from line 3

5
6

Personal holding company tax (attach Schedule PH (Form 1120))

7

Total credits. Add lines 4a through 4e

Recapture taxes. Check if from: •

Form 4255

Q Form 8611

9a

Environmental tax (attach Form 4626)

9b

Total tax. Add lines 6 through 9b. Enter here and on line 31, page 1

10

1,333

Other information (See page 17 of instructions.)

Check method of accounting:

Was the corporation a U.S. shareholder of any controlled foreign
corporation? (See sections 951 and 957.)

a

H Cash

c

D Other (specify)

a

Business activity code no. •

1510

b

Business activity •

ESTATE^

c

Product or service •

2

1,333

8

Alternative minimum tax (attach Form 4626)

^ ^ a j M i M i
I

8845

b Q Accrual
•

If "Yes," attach Form 5471 for each such corporation.
Enter number of Forms 5471 attached •

See page 19 of the instructions and state the principal:
REAL
REAL

At any time during the 1995 calendar year, did the corporation
have an interest in or a signature or other authority over a
financial account in a foreign country (such as a bank account,
securities account, or other financial account)?

ESTATE

If "Yes," the corporation may have to file Form TD F 90-22.1
If "Yes," enter name of foreign country •

Did the corporation at the end of the tax year own, directly
or indirectly, 50% or more of the voting stock of a domestic
corporation? ( F a rules of attribution, see section 267(c))

Was the corporation the grantor of, or transferor to, a foreign
trust that existed during the current tax year, whether or not the
corporation has any beneficial interest in it? If "Yes," the
corporation may have to file Forms 926,3520, or 3520-A

If "Yes," attach a schedule showing: (a) name and
identifying number, (b) percentage owned, and (c) taxable
income or (loss) before NOL and special deductions of such
corporation for the tax year ending with or within your tax year.

10 Did one foreign person at any time during the tax year own,
directly or indirectly, at least 25% of: (a) the total voting power
of ail classes of stock of the corporation entitled to vote, or (b)
the total value of all classes of stock of the corporation? If "Yes,"

Is the corporation a subsidiary in an affiliated group or
a parent-subsidiary controlled group?

a Enter percentage owned •

If "Yes," enter employer identification number and
name of the parent corporation •

b Enter owner's country

•

c The corporation may have to file Form 5472.
Enter number of Forms 5472 attached •
Did any individual, partnership, corporation, estate, or trust at
the end of the tax year own, directly or indirectly, 50% or more
of the corporation's voting stock? (For rules of attribution, see
section 267(c).)
If "Yes," attach a schedule showing name and identifying no.
(Do not include any information already entered in 4 above.)
Enter percentage owned • _
10 0%

SEE STATEMENT

11 Check this box if the corporation issued publicly offered debt
instruments with original issue discount
•
Q

X

If so, the corporation may have to file Form 8281.
12 Enter the amount of tax-exempt interest received or accrued
during the tax year

2

During this tax year, did the corporation pay dividends (other
than stock dividends and distributions in exchange for stock)
in excess of the corporation's current and accumulated
earnings and profits? (See sees. 301 and 316)
If "Yes," file Form 5452. If this is a consolidated return, answer
here for the parent corporation and on Form 851, Affiliations
Schedule, for each subsidiary.

•

$

13 If there were 35 or fewer shareholders at the end of the tax year,
enter the number •
14

1

If the corporation has an NOL f a the tax year and is electing
to forego the carryback period, check here
• Q

15 Enter the available NOL carryover from prior tax years
(Do not reduce it by any deduction on line 29a.)
• $

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
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HERITAGE REAL ESTATE & CONSTRUCTION
j Balance Sheets

Beginning of tax year

End of tax year

(b)

(a)

Assets

(c)

(d)

8,889
i Trade notes and accounts receivable

(

)

(

)

(

)

(

)

(

)

(

)

(

)

(

)

U.S. government obligations
Other current assets (attach sch.)

0

8,889

Liabilities and Stockholders' Equity
Mortgages, notes, bonds payable in less than 1 year

Mortgages, notes, bonds payable in 1 year or more .
Other liabilities (attach sch.)

8,889
{

(

J
0

Total liabilities and stockholders' equity

_J

8,889

You are not required to complete Schedules M-1 and M-2 beiow if the total assets on line 15, column (d) of schedule L are less than $25,000.
j&datellW-^S:]

Reconciliation of Income (Loss) per Books With Income per Return (See page 18 of instructions.)
7

a Tax-exempt interests

access of capital losses over capital gains
icome subject to tax not recorded on books this year

Income recorded on books this year
not included on this return (itemize):

: ''"^'i'^'^'l""'.'"'"^^ "
.-

temize):
8
xpenses recorded on books this year not
educted on this return (itemize):
epreciation

$

ontributions carryover

$

avel and entertainment

$

"VXaSZ^SS

a Depreciation

$

b Contrib. carryover . $

9
Id lines 1 through 5

Deductions on this return not charged
against book income this year (itemize):

10

Add lines 7 and 8
Income (line 28, pg 1 )-\me 6 less line 9.

WJUle W - 2 | Analysis of Unappropriated Retained Earnings per Book s (Line 25, Schedule L)
5

Distributions: a Cash
b Stock
c Property

her increases (itemize):
6

Other decreases (itemize):

8

Balance at end of year (line 4 less In 7),

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
Machine-generated OCR, may contain errors.
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OMB NO. 1545-0U2

Underpayment of Estimated Tax by Corporations
Form 2 2 2 0
Department of the Treasury
Internal Revenue Service

1995

• See separate instructions.
• Attach to the corporation's tax return.

Effptoywr Wenttf tcatian number

Name

HERITAGE REAL ESTATE & CONSTRUCTION

87-0297386

Note: In most cases, the corporation does not need to file Form 2220. The IRS will figure any penalty owed and bill the corporation. File Form 2220 oni]
if one or more boxes in Part I apply to the caporation. If the corporation does not need to file Form 2220, it may still use it to figure the penalty. Er
the amount from line 36, Part III, on the penalty line of the corporation's income tax return, but do not attach Form 2220.

wrnm
1
2
3

Reasons For Filing - Check the boxes below that apply to the corporation. If any box is checked, the corporation must file Fam 2220 with
corporation's tax return, even if it does not owe the penalty. If the box on line 1 a line 2 applies, the corporation may be able to lower a
eliminate the penalty. See instructions.

D The corporation is using the annualized income installment method.
D The caporation is using the adjusted seasonal installment method.
D The capqation is a large capaatjon" figuring its first required installment based on the prig year's tax.

| M H

Figuring the Underpayment
4

1/.'

5a

5a Personal holding company tax included on line 4 (Schedule PH (Fgm 1120), line 26)
b Interest due under the look-back method of section 460(b)(2) f a completed long-term

5b
5C
5d
6

Subtract line 5d from line 4. If the result is less than $500, do not complete a file this fam.

7

Enter the tax shown on the capaation's 1994 income tax return. (CAUTION: See the instructions before completing
this line.)

6

8
9

10

1,
(d)
12/15

-4

333

10
11

7

8
Enter the smaller of line 6 a line 7. If the capaation is required to skip line 7, enter the amount from line 6 on line 8
(b)
(a)
(c)
installment due dates. Enter in columns (a) through (d)
the 15th day of the 4th, 6th, 9th, and 12th months of the
6/15/95
4/17/95
9
9/15/95
Required installments. If the box on line 1 a line 2 above, is
checked, enter the amounts from Schedule A, line 41. If the
box on line 3 (but not 1 a 2) is checked, see the instructions
f a the amounts to enter. If none of these boxes is checked,

1,

333

333

333
0

666|
0

333

666

333

333

Estimated tax paid a credited f a each period (see
instructions). F a column (a) only, enter the amount from
11

12
13
14
15

Complete lines 12 through 18 of one column before going
to the next column.
Enter amount, if any, from line 18 of the preceding column . . .
Add lines 11 and 12
Add amounts on lines 16 and 17 of the preceding column . . .
Subtract line 14 from fine 13. if zero a less, enter - 0 - .

16

If the amount on line 15 is zero, subtract line 13 from line 14.

12
13
14
15

•

"^T ;
0

16
17

Underpayment. If line 15 is less than a equal to line 10,
subtract line 15 from line 10. Then go to line 12 of the next
column. Otherwise, go to line 18 (see instructions)

17

333

18

Overpayment. If line 10 is less than line 15, subtract line 10
18
from line 15. Then go to line 12 of the next column
Complete Part li on page 2 to figure the penalty. If there are no entries on line 17, no penalty is owed.
For Paperwork Reduction Act Notice, see page 1 of instructions.

KFA

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
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87-0297386

Page 2

Figuring the Penalty
(a)
9

Enter the data of payment or the 15th day of the 3rd month
after the close of the tax year, whichever is earlier (see
instructions). (Form 990-PF and Form 990-T filers: Use 5th
month instead of 3rd month.)

Si

<b)

«*)

19

3/15/96

3/15/96

3/15/96

20

333

274

182

Number of days on line 20 after 4/15/95 and before 7/1/95 . . .

21

74

15

t Underpayment on line 17 x Number of davs on line 21 x 10% .
365

22

6.75 $

1.37 $

i Number of days on line 20 after 6/30/95 and before 1/1/96 . . .

23

Underpayment on line 17 x Number of davs on line 23 x 9% . .
365

24

Number of days on line 20 after 12K31/95 and before 4 / 1 / 9 6 . . .

25

Underpayment on line 17 x Number of davs on line 25 x 9% . .
366

26

Number of days on line 20 after 3/31/96 and before 7/1/96 . . .

27

Underoavment on line 17 x Number of davs on line 27 x *% . .
366

28

Number of days on line 20 after 6/30/96 and before 10/1/96...

29

Underoavment on line 17 x Number of davs on line 29 x *% . .
366

30

Number of days on line 20 after 9/30/96 and before 1/1/97 . . .

31

Underoavment on line 17 x Number of davs on line 31 x *% . .
366

32

Number of days on line 20 after 12/31/96 and before 2/16/97..

33

Underpayment on line 17 x Number of davs on line 33 x *% . .

3/15/96

9 Number of days from due date of installment on line 9 to the

I

$

$

91

$
107

184

184

15.11 $

15.11 $

16

8.79 $

1.32

75

75

75

$

6.14 $

6.14 $

6.14 $

$

*

$

$

$

$

$

$

$

$

$

$

34

$

$

$

$

35

$

28.00 $

22.62 $

14.93 $

7.48

$

73

75
6.16

365

PENALTY. Add columns (a) through (d), line 35. Enter here and on line 33, F a m 1120; line 29, Form 1120-A; or
_3»_

i corpaation's tax year ends after December 31,1995, see the instructions f a lines 28,30,32, and 34.

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
Machine-generated OCR, may contain errors.

1995

FEDERAL STATEMENTS

Client 87586

PAGE 1

HERITAGE REAL ESTATE & CONSTRUCTION

87-0297386

STATEMENT 1
FORM 1120, LINE 26
OTHER DEDUCTIONS

AUTO AND TRUCK
MISCELLANEOUS
OFFICE EXPENSE
SUPPLIES
TOTAL

STATEMENT 2
FORM 1120, SCHEDULE K, LINE 5
50% OR MORE OWNERS

NAME
: REX B. RASMUSSEN
ID NUMBER
: 518-62-8581
PERCENTAGE OWNED :
100%

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
Machine-generated OCR, may contain errors.

$

386
87
218
5 , 635

$

6,326

Addendum W

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
Machine-generated OCR, may contain errors.

Form

1120

Check If a:
Consolidated return
(attach Form 851)
Personal holding co.
(attach Sch. PH)
Personal service corp.
(as defined In
Temporary Regs,
sec. 1.441-4Tsee instructions)

T
A
X
A
N
D
P
A
Y
M
E
N
T
S

Use
IRS
label.
Otherwise,
please
print
or type,

D

CO D

B Employer Idanttflcatkjn numtoer

HERITAGE REAL ESTATE &
P.O. BOX 266
NEPHI, UT 84648

87-0297386
C Oate incorporated

1/01/95
D Total assets (see page 6 of instruct

initial return

(2) Q

Final return

(3) Q

Change of

1 a Gross receipts or sales
nee • 1C
1 5 1 , 8 8 7 b Less returns and allowam
2 Cost of goods sold (Schedule A, line 8) .
Gross profit. Subtract line 2fromline 1c .
Dividends (Schedule C, line 19)
Interest
Gross rents
Gross royalties
Capital gain net income (attach Schedule D (Form 1120))
Net gain or (loss) from Form 4797, Part II, line 20 (attach Form 4797)
Other income (see page 7 of instructions - attach schedule)
10
Total income. Add lines 3 through 10
• 11
12
12 Compensation of officers (Schedule E, line 4).
13
13 Salaries and wages (less employment credits)
14
14 Repairs and maintenance
15
15 Bad debts
16 Rents
16
17
17 Taxes and licenses
18 Interest
18
19 Charitable contributions (see page 8 of instructions for 10% limitation).
19
20 Depreciation (attach Form 4562)
20
4,320
21 Less depreciation claimed on Schedule A and elsewhere on return...
21a
21b
22
22 Depletion.
23
23 Advertising
24
24 Pension, profit-sharing, etc., plans
25
25 Employee benefit programs
.SEE. . S T A T E M E N T . . 1 26
26 Other deductions (attach schedule)
• 27
27 Total deductions. Add lines 12 through 26
28
28 Taxable income befae net operating loss deduction and special deductions. Subtract line 27fromline 1 1 .
29a
29 Less: a Net operating loss deduction (see page 10 of instr.).
29b
b Special deductions (Schedule C, line 20)
29C
30
30 Taxable income. Subtract line 29cfromline 28
31
31 Total tax (Schedule J, line 10)
32 Payments:
a 1995 overpayment credited to 1996
| 32a
32b
b 1996 estimated tax payments
c Less 1996 refund applied for on Fm 4466 32C (
dBalH 32d
32e
e Tax deposited with Form 7004
32f
f Creditfromregulated investment companies (attach Form 2439)..
32g
32h
g Credit for Federal tax on fuels (attach Form 4136). See instructions
33
33 Estimated tax penalty (see page 11 of instructions). Check if Form 2220 is attached
• Q
34
34 Tax due. If line 32h is smaller than the total of lines 31 and 33, enter amount owed
35
35 Overpayment. If line 32h is larger than the total of lines 31 and 33, enter amount overpaid
36 Enter amount of line 35 you want Credited to 1997 estimated tax •
|
Refunded • 36

Sign
Here
Paid
Preparer's
Use Only
KFA

1996

.19

• Instructions are separate. See page 1 for Paperwork Reduction Act Notice.

Check applicable boxes:

I
N
C
0
M
E

,1996, ending

For calendar year 1996 or tax year beginning

Department of the Treasury
Internal Revenue Service

E

OMB No. 1545-0123

U. S. Corporation Income Tax Return

26,155
151,887
151,887

151,887
19,627
27,057
17,599
3,300
3,245

4,320

81,073
156,223
•4,33^

-4,33'

1

Under penalties of perjury, I declare that I have examined this return, including accompanying schedules and statements, and to the oest of my Knowledge and
it is true, correct, and complete. Oeciaration of preparer (other than taxpayer) is based on aii information of which preparer has any knowledge.

Signature

^

of officer f
Preparer's
signature

•

Oate
Date

•J^L

6/17/97

Ftrnvsnamefor
W H U B E R T Sc STEWART
yZl™VEmployed) f 1 9 0 WEST 8 0 0 N O R T H , S U I T E 1 0 0
and address
V pRQVO
U
T Library, J. Reuben Clark Law School, BYU.
f
Digitized by the Howard
W. Hunter
Law
Machine-generated OCR, may contain errors.

•

Title

Check if stifemptoyed
Q
EIN

Preparer's social security nui

528-36-5606
•87-0403149

ZIP code ^ 8 4 6 0 1

1120(1996) HERITAGE REAL ESTATE & CONSTRUCTION

87-0297386

fefiedUte A J Cost Of G o o d s S o l d (See page 11 of instructions.)
Inventory at beginning of year
Purchases
Cost of labor

Isai2

2

Additional section 263A costs (attach schedule)
Other costs (attach schedule)
Total. Add lines 1 through 5
Inventory at end of year
Cost of goods sold. Subtract line 7 from line 6. Enter here and on page 1, line 2.
Check all methods used for valuing closing inventory:
(I) D Cost as described in Regulations section 1.471-3
(ii) D Lower of cost or market as described in Regulations section 1.471-4
(HI) D Other (Specify method used and attach explanation.) •
Check if there was a writedown of subnormal goods as described in Regulations section 1.471-2(C)
Check if the LIFO inventory method was adopted this tax year f a any goods (if checked, attach Form 970)
If the LIFO inventory method was used for this tax year, enter percentage (or amounts) of closing
inventory computed under LIFO
If property is produced or acquired for resale, do the rules of section 263A apply to the corporation?

2
3
4
5
6
7
8

•
•
I
| 9d

Was there any change in determining quantities, cost, or valuations between opening and closing inventory?
If "Yes." attach explanation
(a) Dividends
received

ifieitofe£ I Dividends and Special Deductions (See page 12 of instructions.)

Q
•

• Yes

Q No

D Yes

• No

(c) Special deductions
(a)x(b)

<W%

Dividends from less-than-20%-owned domestic corporations that are subject to the
70% deduction (other than debt-financed stock)

70

Dividends from 20%-or-more-owned domestic corporations that are subject to the
80% deduction (other than debt-financed stock)
Dividends on debt-financed stock of domestic and foreign corporations (section 246A)
Dividends on certain preferred stock of less-than-20%-owned public utilities
Dividends on certain preferred stock of 20%-or-more-owned public utilities

80
see
instructions

42
48

Dividends from less-than-20%-owned foreign corporations and certain FSCs that are
subject to the 70% deduction

70

Dividends from 20%-or-more-owned foreign corporations and certain FSCs that are
subject to the 80% deduction
Dividends from wholly owned foreign subsidiaries subject to the 100% deduction (section 245(b))
Total. Add lines 1 through 8. See page 12 of instructions for limitation

80
100

Dividends from domestic corporations received by a small business investment
company operating under the Small Business Investment Act of 1958
dividends from certain FSCs that are subject to the 100% deduction (section 245(c)(1))
Dividends from affiliated group members subject to the 100% deduction (section 243(a)(3))
)ther dividends from foreign corporations not included on lines 3,6,7,8, or 11
rccome from controlled foreign corporations under subpart F (attach Form(s) 5471)
r
oreign dividend gross-up (section 78)
D-DISC and former DISC dividends not included on lines 1, 2, or 3 (section 246(d))
)ther dividends
(eduction for dividends paid on certain preferred stock of public utilities
btal dividends. Add lines 1 through 17. Enter here and on line 4, page 1
•
dtal special deductions - Add lines 9,10,11,12, and 18. Enter here and on line 29b, page 1

100
100
100

mr**

•!

edule E | Compensation of Officers (See instructions for line 12, page 1.)
Complete Schedule E only if total receipts (line 1a plus lines 4 through 10 on page 1, Form 1120) are $500,000 or more.
(a)Name of officer

(b)Social security number

(c) Percent of
time devoted to
business

%
%
%
%
%

Percent of corporation
stock owned
(e)Preferred
(d) Common

%
%
%
%
%

%
%
%
%
%

>mpensation of officers claimed on Schedule A and elsewhere on retu
lb tract line 3 from line 2. Enter the result hare and on line 12, page 1.
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
Machine-generated OCR, may contain errors.

(T) Amount of compensation

Form 1120(1996)
tmmfmrmmmmmmmmmrr^..nt"m

HERITAGE REAL ESTATE & CONSTRUCTION
_ '

-

.. '
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M

—^——————

•>

2a

87-0297386

•i

T a x Computation (See page 13 of instructions.)
Check if the corporation is a member of a controlled group (see sections 1561 and 1563)
Important Members of a controlled group, see instructions on page 13.

.£53!

• Q

If the box on line 1 is checked, enter the corpaation's share of the $50,000, $25,000, and $9,925,000 taxable
income brackets (in that order):
(3) $
(2>LL

0)k

Enter the corporation's share of:(1) Additional 5% tax (not more than $11,750)..
(2) Additional 3% tax (not more than $100,000).

$
$

Income tax. Check this box if the caporation is a qualified personal service corporation as defined in
section 448(d)(2) (see instructions on page 13)
4a
4a Faeign tax aedit (attach Fam 1118)
4b
b Possessions tax aedit (attach Fam 5735)
c Check: D Nonconventionai source fuel aedit
4c
D QEV aedit (attach Fam 8834)
General business aedit Enter here and check which fams are attached:
• 3800
D 3468
• 5884
• 6478
Q 6765
Q 8586
• 8830
• 8826
• 8835
Q 8844
Q 8845
• 8846
• 8820
Q 8847
Credit f a pria year minimum tax (attach Fam 8827)
Total credits. Add lines 4a through 4e
Subtract line 5fromline 3
Personal holding company tax (attach Schedule PH (Fam 1120))
Recapture taxes. Check if from: Q Fam 4255 • Fam 8611
Altanative minimum tax (attach Fam 4626)
Total tax. Add lines 6 through 9. Enter here and on line 31, page 1
J U l Other Information (See page 15 of instructions.)

5
6
7
8
9
10

•

•

4d
4e
5
6
7
8
9
10

Yes No

Check method of accounting:
a H Cash
b Q Accrual
c • Other (specify) •
I
a
b
c

Yes

7 Was the capaation a U.S. shareholda of any controlled faeign
corpaation? (See sections 951 and 957.)
If "Yes," attach Fam 5471 f a each such capaation.
Enter number of Fams 5471 attached •

See page 17 of the instructions and state the principal:
Business activity code no. • 1 5 1 0
Business activity • R E A L ESTATE
Product a service • _REAL ESTATE

a At any time during the 1996 calendar year, did the corpaation
have an interest in a a signature a other authority ova a
financial account (such as a bank account, securities account,
a othafinancialaccount) in a faeign country?
If "Yes," the corpaation may have tofileFam TD F 90-22.1.
If "Yes," enter name of faeign country •

Did the capaation at the end of the tax year own, directly
a indirectly, 50% a mae of the voting stock of a domestic
capaation? (Fa rules of attribution, see section 267(c))...

9 During the tax year, did the corpaation receive a distribution
from, a was it the granta of, a transfaa to, a faeign trust? If
"Yes," see page 16 of the instructions fa otha fams the corporation may have to file

If "Yes," attach a schedule showing: (a) name and identifying
number, (b) percentage owned, and (c) taxable income or
(loss) befae NOL and special deductions of such corpaation
f a the tax year ending with a within your tax year.

10 Did one faeign person at any time during the tax year own,
directly a indirectly, at least 25% of. (a) the total voting power
of ail classes of stock of the capaation entitled to vote, a (b)
the total value of all classes of stock of the capaation? If "Yes,"
a Enta pacentage owned •
b Enta owner's country •

Is the corpaation a subsidiary in an affiliated group a a
parent-subsidiary controlled group?
If "Yes," enter employer identification number and name of
the parent capaation •

Did any individual, partnership, capaation, estate a trust at
the end of the tax year own, directly a indirectly, 50% a mae
of the capaation's voting stock? (Fa rules of attribution, see
section 267(c).)
If "Yes," attach a schedule showing name and identifying no.
(Do not include any infamation already entered in 4 above.)
Enta percentage owned •
100%

SEE STATEMENT 2
During this tax year, did the capaation pay dividends (other
than stock dividends and distributions in exchange f a stock)
in excess of the capaation's current and accumulated
earnings and profits? (See sees. 301 and 316.)

c The capaation may have tofileFam 5472.
Enta numba of Fams 5472 attached •

x

11 Check this box if the capaation issued publicly offered debt
instruments with original issue discount
• Q
If so, the corpaation may have tofileFam 8281.
12 Enta the amount of tax-exempt intaest received a accrued
during the tax year
• $
13 If thae wae 35 a fewa shareholders at the end of the tax year,
enta the numba •
1
14 If the capaation has an NOL f a the tax year and is electing
to faego the carryback paiod, check hae
• Q

15 Enta the available NOL carryova from pria tax years
If "Yes," file Fam 5452. If this is a consolidated return, answer
(Do not reduce it by any deduction on line 29a.)
here f a the parent capaation and on Form 851, Affiliations
Schedule, f a each
subsidiary.
• $Law School, BYU.
Digitized
by the Howard W. Hunter Law Library, J. Reuben Clark
Machine-generated OCR, may contain errors.

m 1120(1996)
HERITAGE REAL ESTATE
:
^h0^fe^:^^i::S:J Balance Sheets per Books
Assets

&

CONSTRUCTION
Beginning of tax year

(a)

87-0297386
Page 4
End of tax year
(c>
(d>
8,875

M
8,889

• £i5IIIiliSSf;.
Less allowance for bad debts

)

(

)

(

)

(

21,600
4,320)

(

)

(

)

(

)

(

)

<

17,280

Intangible assets (amortizabie only)

8,889

26,155

'^jyypy^/'-j

Liabilities and Stockholders1 Equity
Mortgages, notes, bonds payable in less than 1 year

21,600

Mortgages, notes, bonds payable in 1 year or more .
Capital stock: a Preferred stock

8,889
(

4,555

)

(

)

8,889

26,155
You are not required to complete Schedules M-1 and M-2 below if the total assets on line 15, column (d) of Schedule L are less than $25,000.
^ t l t e s M i l l j Reconciliation of Income (Loss) per Books With income per Return (See page 16 of instructions.)
I
- 4 , 3 3 4 , 7 Income recorded on books this year
• not included on this return (itemize):
a Tax-exempt interest $
come subject to tax not recorded on books this year
emize):
a
cpenses recorded on books this year not
rducted on this return (itemize):

Deductions on this return not charged
against book income this year (itemize):

a Depreciation
$
b Confcrib. carryover. $

;
:

avel and entertainment

-

:'

$
'

. "fW.. ...VJW...V

0
-4,334

10 Income (line 28, pg. 1) - jine 6JessHne 9

-4,334

KJUte M - 2 j Analysis of Unappropriated Retained Earnings per Books (Line 25, Schedule L)
lance at beginning of year.
8 , 8 8 9 5 Distributions: a Cash —
b Stock . .
-4,334
t income (loss) per books .
c Property
ier increases (itemize):
6 Other decreases (itemize):

j lines 1, 2. and 3

7 Add lines 5 and 6
8 Balance at end of year (line 4 less tine 7).
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
Machine-generated OCR, may contain errors.

4,555

4,555

Form

Depreciation and Amortization

4562

OMBNO. 1545-0172

1996

(Including Information on Listed Property)

Department of the Treasury
Internal Revenue Service (99)

See separate instructions.

•

Attachment
Sequence No. 6 7

Attach this form to your return.

Name(t) shown on return

Identifying number

HERITAGE REAL ESTATE & CONSTRUCTION

87-0297386

Business a activity to which this form relates

FORM 1120
| K |

E l e c t i o n T o E x p e n s e C e r t a i n T a n g i b l e P r o p e r t y ( S e c t i o n 179) (Notes if you have any 'ttsted property/ complete Part V before you complete Part I.)

$17,50

Maximum dollar limitation, if an enterprise zone business, see page 2 of the instructions.
Total cost of section 179 property placed in service. See page 2 of the instructions

$200,00

Threshold cost of section 179 property before reduction in limitation
Reduction in limitation. Subtract line 3 from line 2. If zero or less, enter - 0 Dollar limitation f a tax year. Subtract line 4 from line 1. If zero or less, enter - 0 - . If married filing separately,
see page 2 of the instructions
(c) Elected cost

(b) Cost (business use only)

(a) Description of property

7

Listed property. Enter amount from line 27

8

Total elected cost of section 179 property. Add amounts in column (c), lines 6 and 7

|

9

Tentative deduction. Enter the smaller of line 5 or line 8

7_

10

10

Carryover of disallowed deduction from 1995. See page 2 of the instructions

11

Business income limitation. Enter the smaller of business income (not less than zero) or line 5 (see instructions)

11

12

Section 179 expense deduction. Add lines 9 and 10, but do not enter more than line 11

12

13

Carryover of disallowed deduction to 1997. Add lines 9 and 10, less line 12

• [ 13

Note: Do not use Part II or Part III below for listed property (automobiles, certain other vehicles, cellular telephones, certain computers, or property used
entertainment, recreation, or amusement). Instead, use Part V for listed property.

mmm

MACRS Depreciation For Assets Placed in Service ONLY During Your 1996 Tax Year (Do Not Include Usted Property.)
Section A - General Asset Account Election

14

If you are making the election under section 168(i)(4) to group any assets placed in service during the tax year into one a more
general asset accounts, check this box. See page 2 of the instructions

•

Section B - General Depreciation System (GPS) (See page 3 of the instructions.)
(a) Classification of property

15a
b
c
d
e
f
g

(b) Month and
year placed in
service

(c) Basis for depreciation
(business/investment use
only - see instructions)

3-year property
5-year property
7-year property
10-year property
15-year property
20-year property
25-year property

5

21,601

25
27.5
27.5
39

h Residential rental property
i

(d) Recovery
period

Nonresidential real property

yrs
yrs
yrs
yrs

(T) Method

Convention

HY

200DB

MM
MM
MM
MM

S/L
S/L
S/L
S/L
S/L

(fl) Depreciation deduct

4,3

Section C - Alternative Depreciation System (ADS); (See page 4 of the instructions.)

S/L
S/L

16a Class life

12 y r s

b 12-year

4 0 yrs

c 40-year

M
17
18
19

M i l

MM

QDS and ADS deductions f a assets placed in service in tax years beginning before 1996.

17

Property subject to section 168(0(1) election

18

ACRS and other depreciation

19

IfiWEW

S u m m a r y (See page 4 of the instructions.)

20

Listed property. Enter amount from line 26

21

Total. Add deductions on line 12, lines 15 and 16 in column (g), and lines 17 through 20. Enter here and on the

20

appropriate lines of your return. Partnerships & S corporations - see instructions
22

S/L

Other Depreciation (Do Not Include Listed Property.) (See page 4 of the instructions.)

F a assets shown above and placed in service during the current year, enter the portion
of the basis attributable to section 263A costs

KFA For Paperwork Reduction Act Notice, see page 1 of the separate instructions.

21

4,

22

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
Machine-generated OCR, may contain errors.

Form 4562
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FEDERAL STATEMENTS

PAGE 1

HERITAGE REAL ESTATE & CONSTRUCTION

87-0297386

STATEMENT 1
FORM 1120, LINE 26
OTHER DEDUCTIONS

MJTO AND TRUCK
INSURANCE
[IEGAL AND PROFESSIONAL
POSTAGE
SUB-CONTRACTORS
SUPPLIES Sc MATERIALS
TELEPHONE
TOTAL

TATEMENT 2
ORM 1120, SCHEDULE K, LINE 5
D% OR MORE OWNERS

AME
: REX B . RASMUSSEN
D NUMBER
: 518-62-8581
ERCENTAGE OWNED :
100%

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
Machine-generated OCR, may contain errors.

$

6,366
2 , 894
2,325
792
18,300
49 , 975
421

$

81,073

CLIENT 87586

NO.

DESCRIPTION

PAGE 1

1996 FEDERAL DEPRECIATION SCHEDULE

12/31/96

87-0297386

HERITAGE REAL ESTATE & CONSTRUCTION

DATE
ACQUIRED

DATE
SOLD

COST/
BASIS

CURRENT
BUS. 179/
PCT. BONUS

PRIOR
PRIOR
179/ DEC. BAL. BASIS
BONUS
DEPR.
REDUCTN

SALVAGE
VALUE

DEPR.
BASIS

PRIOR
DEPR.

METHOD

LIFE

RATE

CURRENT
DEPR.

FORM 1120

MACHINERY AND EQUIPMENT

1 TRAILER
2 1986 F800
GRAND TOTAL DEPRECIATION

9/11/96
7/11/96

8.601
13.000
21.601
SSSSS8SSS

8.601
13,000

0

0

21.601

ss sssssssss

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
Machine-generated OCR, may contain errors.

200DB HY
200DB HY

5
5

.20000
.20000

1.720
2.600
4.320

Addendum X

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
Machine-generated OCR, may contain errors.

.

N_WW.W»-

V I I
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8520 SOUTH 1300 EAST
" SANDY, UTAH 84002 ,

342-6000
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308 WEST TABERNACLE
ST. GEORGE, UTAH 84770

05
REX RASMUSSEN
GEORGE DYCHES
236 N 100 E
MORONI, UT 84646

3 CHKS
PAGE
1
NOVEMBER 21, 1996
0 DEPS

528-62-8581
—113

• • • 10-22-96 THROUGH 11-21-96 '

04 141697 05 CHECKING SUMMARY • • •
1
1 ••••

1

PREVIOUS
-BALANCE

DEPOSITS——
1 NUMBER
--AMOUNT

15.864.15 1 0

1

DATE

11-15
1

%

CHECK

161

• • . . / /

AMOUNT

1

35.00

1

" 3^REGULAR^CHECKS

^

••.;;••'•

3
• ' < •

DATE

10-25 i

3,185.00-

• • < - . , x . ' '

:

' \

'

.

,

'

'

.

:

.

'

•

-

•

'

|

"

•

182

2990.00

1

:.%

12,699.15

•
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AMOUNT

PREVIOUS BALANCE
.10-25 CHECK
- 182 4
11*04 \CHECK
- 183- v .^ " "
11-15 CHECK
181 -,.,..' .
•
1
- ENDING BALANCE'
LOW BALANCb (11-15-1996)
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CHECK

DAILY BALANCE SUMMARY FOR CHECKING
1 DATE

HITHDRAHALS
r.
NUMBER
'AMOUNT"

CHECKS
• NUMBER
~ •' -AMOUNT

0.00

REGULAR CHECKS

- 620

'

.
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HITHDRAHALS

- BALANCE .

1

.
,-15,864,15
2 , 9 9 0 . 0 0 - , : 12,894.15
160.00-12,734.15
35.00.12,699;15
V 12.699.15 1

AVERASk BALANCE

13,032.70

HOLIDAY SHOPPINGS'EASY WITH YOUR FAR WEST BANK V I S A f " " ~
CHECKING CARD.W USE I T INSTEAD OF CASH AND CHECKS, ANO THE-^;AMOUNT WILL*^^AUTOMATICALLY DEDUCTED FROM YOUR CHECKING-»m
ACCOUNT *^^gOJ5T|PRESENT' YOUR CARD FOR HOLIDAY PURCHASES -.*&*-:-.
EVERYHHERE^Ul$EE»T>IE^VISA SYMBOL... -INCLUDING ALL VISA AND
"VUSmETWQRKm^^kORLDWIDESFOR EASY-CASH, i HAPPY, HOLIDAYS!
$^i;^&&:

•- :}?•&-

:\ix.&M*&*

PLEASE EXAMINE THIS STATEMENT AT ONCE. IF NO ERROR IS REPORTED IN 10 OAYS THE ACCOUNT WILL BE CONSIDERED CORRECT.
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* e m i U U v e n 9 U T M I O ^ A nwnnenr>\a n^Kn;uiMiic/ii
Highway 89 Souih • P.O. Box 105 • Salina, \Jt^ 84654-0105
Phone: (801) 529-7437

Seller:

16370-1

TAG HEAD
5
1
7
11

DOtet

PLMA SALINA

>fy u u o

Q

1 0 / 2 9 / 9 6

827422

:k: 827422

Paid To: R & D LIVESTOCK

DESCRIPTION

BUYER

HERF-STR
BB-STR-AS IS
MIX-STR
MIX-STR

273-9
P-71
273-9
P-35

TRAN WEIGHT AV.WT.
135
136
137
138

24

BID/UNIT

AMOUNT

5,500
8,570

753
460
786
779

57.75/C
11.00/C
58.25/C
59.50/C

2,174.29
50.60
3,203.75
5,099.15

18,295

762

57.54/C

10,527.79

3,765
460

BRAND INSPECT.
BEEF COUNCIL
HEALTH INSPECT,
C0MMI3S - CATTLE
ADC
FEED-SERVICES
PREDATOR CONTROL
T o t a l Fees
T o t a l Net Check

12.00
24.00
2.88
243.73
3.12
34.43
6.00
326.16
10,201.63

PLAINTIFFS EXHIBIT
CASEMO. 7W<*0Q7OS~
.OATERECD
WEVBCNCt
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„ _
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HSfNCIBSONAU.
• HBIBER NATIONAL UV55T0CK '
• PRODUCERS ASSOCIATION

10/29/96

827422
HRJT SiCVPrTV BANK OP \Xfin

PRODUCERS LIVESTOCK MARKETING ASSOCIATION
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THE
ORDER OF

* •

3MJ1Z40. :

HIGHWAY 89 SOUTH
P.O. 80X105
SAUNA. UTAH S4554.0105

1 0 , 2 0 1 D o l l a r s and 63 Cents

R & D LIVESTOCK
C/0 REX RASMUSSEN
BOX.552
MORONI
-.., UT

84646

M0,201.63

VCHDAPT6P 90 DAYS
"** "
PRODUCEBS UVESTDCK MAWOfPNG ASSOCIATION
(CuSTDOfAl ACCOUNT PQA SfUPpgRS PROCEEDS?

AMA'

+ai?uim*
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BUCKET.
Continental •

CONTINENTAL AIRLINES
M S 7 M X P A S S E N G E R ITINERARY AND RECEIPT
This is your travel confirmation receipt You will bo REQUIRED to prtsont positive identification or the credit card
you used as payment in order to receive your boarding pess(es) For reservations call Continental at
1-600-525-0280. For automated flight arrival and departure information call 1-600-784-4444.
CONFIRM/WON DATE: 04/28/97

CONFIRMATION NUMBER: NQ5XQX
NAME($): RASMUSEN/REXMR
DAY
WED
WED
FRI
FRI

DATE
14 MAY
14 MAY
16 MAY
16 MAY

1997
1997
1997
1997

FLIGHT
NUMBER

DEPART FROM

1020V
1840V
1835V
1659V

SALT LAKE CITY UT
HOUSTON/IAH
TAMPA
HOUSTON/IAH

DEPARTURE
TIME
200PM
650PM
605PM
600PM

ARRIVE AT

ARRIVAL
TIME

HOUSTON/IAH
TAMPA
HOUSTON/IAH
SALT LAKE CITY UT

550PM
950PM
717PM
1006PM

FARE RULE(8): PENALTIES MAY APPLY FOR CHANGES IN ADDITION TO ANY FARE RULES LISTED
NON-REFUNDABLE
NOTE(S):
PAYMENT FOR 1 PASSENGER

252.73
25.27
6.00

AIR
TAX
PFC(S)
TOTAL DUE PER PERSON

$

284.00

PAYMENT(S)!VISA 47630001XXXX
GRAND TOTAL
FOR SECURITY PURPOSES, THIS IS NOT A COMPLETE CREDIT CARD NUMBER.
Customer Check-In Requirement
Customer* who do not claim their reservation* at the departure gate desk at least fifteen (15) minutes before
scheduled departure time will have their reserved space canceled and will not be eligible for denied boarding
compensation. Boarding passes are obtained from the E-Ticket Machine or at departure gate(s).
LOOK FOR CONTINENTAL'S E-77CKE7 MACHINE FOR SPEEDY SELF SERVICE CHECK-IN FEATURING SEAT
SELECTION, ONEPASS CONFIRMATION, AND BOARDING PASS ISSUANCE. NO BAGS? PROCEED STRAIGHT
TO THE GATE. FOR CURBSIDE BAGGAGE CHECK YOU MUST PRESENT THIS ORIGINAL DOCUMENT.
Refunds
Unless otherwise noted above, if you do not travel on this itinerary you may qualify for a refund. To apply for a refund
of any unused air fare please call Continental Airlines at 1-600-525-0280 or write to: P.O. Box 67278; Houston, TX
77287-7278. Refund requests must include a copy of this document and/or your confirmation number, date of travel
and flight number, and all credit card billing information including the account number.

Conditions of Contract
Important legal notices including our Conditions of Contract and Notice of Incorporated Terms can be found in a
Continental ticket jacket obtainable from any Continental ticketing facility.

< W [ J u ^ fy. xK <f], fl[*fr%
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
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^rnott

TAMPA

WESTSHORE
tuccrcunoc

^

GUEST FOLIO

1001 N . Wettshore Blvd., Tampa. F l 33607 (013) 287-2555 f a . (013) 287-OSfcl

85.0

409 RASMUSSEN/REX
ROOM

NAME

NSD

RATE

05/14/97

INCO CHEMICAL

ARRIVE

TYPE

75 8509 SUNSTATE ST
TAMPA
FL
33684
ROOM
CLERK
DATE

ADDRESS
REFERENCE

I

05/14
05/14
05/14
05/14
05/15
05/15
05/15
05/15
05/15
05/15
05/15
05/15
05/15
05/15
05/15
05/16
05/16
05/16
05/16
05/16
05/17

MOVIES
ROOM.
STATE TX
CNTY TX
LOCAL
MOVIES
LOCAL
LOCAL
LOCAL
LOCAL
LOCAL
LOCAL
ROOM.
STATE TX
CNTY TX
LOCAL
LOCAL
ROOM.
STATE TX
CNTY TX
BK CARD

TO BE SETTLED TO:

7461-LOC

MOVIE

7529-LOC
7664-LOC
7697-LOC
7712-LOC
7721-LOC
7739-LOC

409, 1
409, 1
409, 1

8785-LOC
8989-LOC

409, 1
409, 1
409, 1

ACCT#
3371

21:43
TIME

GRoUP

1569
PAYMENT

CHARGES

•HWTE
409, 1
409, 1
409, 1

TIME

I

HG#:
BALANCE DUE

CREDITS

9.58
85.00
5.,95
4.,25
,75
58
,75
,75
,75
,75
,75
.75
85.00
5.95
4.25
.75
.75
85.00
5.95
4.25

VISA

BALANCE

.00

THANK YOU FOR CHOOSING MARRIOTT! TO EXPEDITE YOUR CHECK-OUT,
PLEASE CALL THE FRONT DESK, OR PRESS "MENU" ON YOUR
TV REMOTE CONTROL TO ACCESS VIDEO CHECK-OUT.

^Marriott

TAMPA

1001 N . Westshore Blvd.
Tampa, FL 33607

WESTSHORE

(813) 287-2555 Fax (813) 287-0561

This statement is your only receipt. You have agreed to pay in cash or by approved personal check or to authorize us to charge your credit card lor aH
amounts charged to you The amount shown in the credits column opposite any credit card entry in the reference column above wiN be charged to the
credit card number set forth above. (The credit card company will biN in the usual manner.) If for any reason the credit card company does not make
payment on this account, you will owe us such amount. If you are direct billed, in the event payment is not made within 25 days after check-out. you wiN
owe us interest from the check-out date on any unpaid amount at the rate of 1.5% per month (ANNUAL RATE 18%). or the maximum allowed by law.
plus the reasonable cost of collection, including attorney lees.

Signature X

by the
Howard W. Hunter
For Reservations At Any MarriottDigitized
Hotel Call
1-800-228-9290

Law Library, J. Reuben Clark TWS
LawITEM
School,
BYU.
PNNTI0 ON AtCVCUO M*f
Machine-generated OCR, may contain errors.
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Offtttf

m
THE LIMO INC.
11901 30TH COURT NO
ST. PETERSBURG, FL
813-578-1111
«*HHiMI**«HH*H«HIH«HfHMMH

(Call -572-1111- it least one day in «
(advance for return reservatons
*
HHHHIHlHIHIHIIIHIIHHilHHH

PASSENGER RECEIPT: 81/28/97
497787
ADULT: 3
CHILD:
INFHT:
RasMissen,Hr.
438 SOUTH 6ULFVIEV B
ROOM
FL
QD:R2
21:12:11
PAYMENT TYPE: CA
TOTAL DUE:
68.88
TOTAL PAID:
188.88
CHANGE DUE:

48.88

m i n i 11 m i i m i m i n I I I I I I i i i m m i

UNDER NO CIRCUMSTANCES CAN THIS
RECEIPT BE ACCEPTED FOR TRANSPORTATION
I I l l l l I I I I I I I I I III I I I I I l l l l I II M II I I II I I

DRIVER GRATUITY HOT INCLUDED IN FARE
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Concrete Restoration & Resurfacing Specialise
Rex Rasmussen
Lie # 44995

[i

Las Vegas(702) 736-3860
Utah (435) 436-5115

PLAINTIFFS
EXHIBIT
1L*4<*00'70£~-
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